SU DUNG FCR TRONG THUONG MAI QUOC TE
FIATA FCR (FORWARDER’S CERTIFICATE OF RECEIPT)
19/8/2012-Té Diép

1. Khai niém vé FCR:

FCR viét tit ciia chit FIATA Forwarder’s Certificate of Receipt, 1a 1 trong cac chimg tir
cua hoat dong giao nhén van tai (GNVT). FCR do FIATA dé xuét dé st dung cho cac
ngudi giao nhan (NGN) qudc té trong pham vi to chirc FIATA tir nim 1955.

FCR ban than n6 1a 1 gidy chimg nhan vé cac chi dan giri hang do NGN phét hanh xéc
nhan rang anh ta d nhan hang hoa nhu ghi trong FCR vdi tinh trang bén ngoai trong diéu
kién tét tir nguoi guri hang (NGH) va anh ta dang giit chung dé thuc hién viéc guri hang
khong huy ngang cho ngudi nhan hang (NNH) dugc chi dinh hoac gilr 16 hang do tuy
theo quyén dinh doat cuia NNH.

Chi dan giri hang (FIATA Forwarding Instructions-FFI) dugc thoa thuan gitta NGH va
NNH chi c6 thé huy bo hodc stra doi néu giao tra lai ban géc FCR va mién 1a NGN van
c6 the thuc hién dugc viéc huy bo hodc stra doi do.

Ban dau FCR dugc st dung khi nguoi cung ing ban hang hoa theo diéu kién Ex Works
(EXW) va can phai chimg minh rang ho da hoan thanh cac nghia vu dbi véi ngudi mua

bang viéc xuét trinh FCR. Trong truong hop dung Tin dung thu (L/C), nguoi ban (NB)

theo nhitng diéu kién d6 c6 the xuét trinh 1 FCR do NGN cap dé nhan tién ban hang ma
nguoi mua (NM) dit dudi quyén dinh doat ciia NB theo cac diéu khoan cua L/C.

2. Chirc nang cua FCR:

FCR khéng cé chtic nang 14 1 chimg tir x4c nhan quyén s¢ hitu hang hoa va ciing khong
1a 1 hop dong van tai d6i véi hang hoa dugc mo ta & mat trude ciia ching tir nay. FCR
chi don gian 1a 1 bién nhan dugc cip cho NGH dé hd trg trong viée thanh toan L/C. Tuy
nhién, FCR ciing c6 thé 1a bang chtng ctia 1 Hop dong gui hang/ xir 1y hang hoa.

Do hang hoéa s€ dugc giao cho NNH dugc ghi dich danh trong FCR va viéc giao hang cho
NNH khong phu thudc vao viéc xuét trinh FCR cho NGN hoic dai 1y cua anh ta nén FCR
1a chung tir khong c6 gia tri luu thong. C6 1 quan niém sai pho bién vé tinh trang ciia
FCR 1a chung s€ dugc phat hanh “Theo 1énh” (To order) cia NNH hodc ngan hang (NH)
m¢d L/C.

FCR khong phai la chimg tir vén tai vi khong xac dinh duoc sy giao hang thuc sy ma chi
la sy nhan hang cia NGN ma théi. FCR s€ dugc NH chap nhan néu dugc qui dinh nhu
vay trong L/C.

Theo UCP 600, cac chtng tir khong duoc coi 1a chimg tir van tai va Hop dong vén tai
theo cac Diéu 19 dén Diéu 25 bao gdm: Lénh giao hang (Delivery Order-D/O), Bién lai
Thuyén pho (Mate’s Receipt-M/R) va cac chung tir cia NGN nhu: Gidy chirng nhan nhan
hang (FIATA FCR), Gidy chting nhan van tai (FIATA Forwarder’s Certificate of
Transport-FCT), Bién lai nhan hang (FIATA Forwarder’s Warehouse Receipt-FWR).
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3. Diéu kién va diéu khoin ciia FCR:

Mt sau FCR ¢6 in cac diéu kién kinh doanh chung (hoac cac diéu kién kinh doanh tiéu
chuédn) cia nganh GNVT tai qudc gia phat hanh. Chig tir chi ¢6 thé duoc sir dung cho
cac NGN tuan theo cac diéu kién diéu khoan nay trong hoat dong kinh doanh GNVT.

4. Trach nhiém cia NGN:

D6i v6i FCR, NGN xac nhan rang anh ta dang so hitu hang héa véi chi dan giri hang
khong huy ngang cho NNH hodc giit chung theo quyén dinh doat cia NNH. Khi phat
hanh FCR, NGN nhan trach nhiém giao hang tai noi dén thong qua 1 dai Iy giao hang do
anh ta chi dinh, nhung véi tu cach 1a NGN, chir khong phai 1a nguoi van tai (NVT).

Theo Luat phap cua My, phuong dién ché tai ddi véi dich vu 1a rat quan trong va vi vy,
NGN trong da sb cac truong hop dugce coi 1a “NVT gian tiép”. D4i voi van tai bién, ho
dugc coi la NVT khong c6 tau (Non Vessel Operating Common Carrier-NVOCC).
NGN ciing thuong dugc khuyén cdo nén mua bao hiém trach nhiém ciia NGN cho FCR.

5. Noi dung chinh cia FCR:
a. Tén NGH hoac Tén NGN
b.Tén va dia chi NNH

c. Ky ma hi¢u

d. S6 kién, cach dong goi

e. Tén hang

f. Trong lugng ca bi

g. Khoi luong

h. Ngay va noi phat hanh

i. Chi din déi vé6i cudce va phi
J- Ghi cht khac

6. Phat hanh FCR:

Ngay sau khi NGN nhan hang, NGN tai cang xép hang c6 thé 1ap tirc cap FCR cho NGH.
NGN can Iuu ¥ 1 s6 diém chinh nhu sau:

1) NGN hodc dai ly (chi nhanh, NGN trung gian) cua anh ta da nhan hang nhu dugc mo
ta trong FCR va hang hoa nim trong quyén dinh doat cuia NGN.

2) Tinh trang hang hoa bén ngoai trong diéu kién t6t.

3) Céc chi tiét ghi trén ching tir 16 rang phtt hop véi cac chi din ma NGN da nhan.

4) Cac diéu kién ciia chig tir van tai khac nhu Van don (Bill of Lading-B/L)... khong
trai voi cac nghia vu ma NGN phai thuc hién theo FCR.

* Quy trinh phat hanh FCR dbi véi giao nhan hang 1é xuat FOB/FCA theo hinh
thirc Buyer Consolidation ciia NGN gdm cac buéc chinh:

1.Nhan thong tin hang xudt tir NB;

2.Kiém tra tinh chinh x4c cac thong tin: Tén NM, s6 don hang (P/O), ma hang, ching
loai, sé lugng, ngay xong hang, cang dén...);

3.Nhan Chi dan giri hang (Shipping instruction) va cac ching tir khac tir NB;

4.X4c nhan va giri Lénh dong hang (Booking/ Shipping Note) cho NB;

5.NB lam thu tuc HQ va doéng hang vao kho CFS;
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6.Lién hé BP Kho d¢é 14y chi tiét chinh xac 16 hang da 'dong kho (Cargo Receipt);

7.Phat hanh FCR ban nhap cho NB kiém tra va ban gc sau khi xac nhan FCR dung;
8.Guri Thong bao cho NM vé chi tiét 16 hang, ké hoach xuit hang ¢ NM xac nhan xuat
hang;

9.Lién hé Hang tau dé book container va giri Lénh cip container cho BP Kho bii kéo
container rong vé kho CFS;

10.Déng cac 16 hang 1¢ vao container gom, thanh Iy HQ kho va ha bai chd xuat tau;
11.Gi chi tiét container gom cho Hang tau 1am Surrenderred MBL, Cudc Collect va xac
nhan MBL dung.

12.Kiém tra cac chimng tir gbc do NB giao: Commercial Invoice; Packing List; C/O...;
néu dung photocopy dé luu hd so.

13.Gi cac chimg tir cho Pai Iy Cang dén bang Email: FCR, MBL, Commercial Invoice;
Packing List; C/O... va guii cac chiig tir gbc ctia NB cho Dai Iy Cang dén bang chuyén
phat nhanh.

Do viéc giao hang cho NNH khong phu thuge vao viée xuét trinh FCR nén chi can phat
hanh 1 ban gdc FCR duy nhat. Néu c6 yéu cau cip thém cic ban sao khac, phai ghi chi
vao FCR céu “Ban sao, khong c6 gia tri luu thong” dé tranh tranh chap.

Tét ca chi phi FOB cang xép hang do NGH thanh toan. Thoi han giao hang 1a ngay cip
FCR. B chimg tir phai duoc xudt trinh trong thoi han qui dinh tinh tir ngay cip FCR.
NGH phai tra phi FCR tuong tu nhu phi B/L hodc phi chiing tur.

*#* Chi phi FOB/FCA tai cang xép hang d6i véi hang 1é xuit gom:

-Chi phi 1am chimg tir xuat hang (Khai HQ, 1am C/O, phi giam dinh, phi FCR...);
-Chi phi bdc xép hang hoa tir kho/nha may 1én xe tai;

-Chi phi dong hang 1¢ tai kho CFS (CFS charge);

-Thué/phi XK;

-Cac chi phi khac...

7. Sir dung FCR trong thwong mai qubc té:

FCR cho phép NGN cép cho NGH 1 loai chiing tir dac bi¢t vdi muc dich 1a xac nhan
chinh thtrc raing NGH da hoan thanh nghia vu ddi voi hang héa va hang hoa da hoan
thanh thu tuc XK. Theo hgp ddng mua ban, NB giao hang cho NM hoic 1 NVT (hoic 1
nguoi nhan uy thac gui git hang hoa khéc (Baillee) cho du cé dugc chi dinh boi NM hay
khong) v&i muc dich chuyén giao hang héa cho NM va khong bao luu quyén dinh doat
hang hoa, NM duoc coi 1a d s¢ hiru hang hoa vo diéu kién theo hop dong.

FCR dugc str dung voi muc dinh la giam b6t kho khan thuong xay ra trong giao dich
thuwong mai qudc té. NGN c6 thé thuc hién viéc gom hang tir nhidu ngudi cung tmg khac
nhau. Ting ngudi cung g riéng 1¢ c6 thé ban hang theo diéu kién Ex Works (EXW) va
vi vay ho duoc quyén nhan tién ngay sau khi anh ta giao hang cho NGN.

Ngay nay xu huong st dung FCR ngay cang pho bién hon trong thuong mai qudc té do
hiéu qua kinh té cao cua hinh thirc gom hang 1é va tap quan xuat hang FOB ctia mot sd
nudc XK. Pham vi stt dung FCR ciing da dugc mé rong thém cho céc diéu kién khéac nhu
FOB/FCA, dién hinh nhét 13 hinh thirc “gom hang cho NM” (Buyer Consolidation) tir
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nhiéu nha cung tmg khac nhau d6i véi cac 16 hang 1é xuit dudng b1en (doi khi 1a duong
khong) duoc gom vao kho CFS ctia NGN dé dong vao container xuét.

Vé6i EXW, FCR chi ap dung cho cac mit hang mién kiém tra HQ, hang ko thué va hang
ko bi c&m XK hodc han ché XK, khi d6 viéc thong quan XK hau nhu ko gip 1 khé khin
nao, nham tranh tinh trang NB di giao hang, FCR d phat hanh, NH da thanh toan tién
hang cho NB ma hang thi con nam ket lai & nuéc XK, NM ko nhan duoc hang. Con voi
FOB/FCA, FCR dugc phat hanh ngay sau khi hang da thong quan XK va dong vao kho
CFS.

Trong céc tinh hudng binh thuong, NGH sé& nhan 1 FIATA B/L (FBL) d¢ thyc hién cac
yéu cau vé chimg tir quy dinh trong L/C. Tuy nhién, NGN dbi khi duoc yéu cau nhan
hang dé gom lai (cling nhu c6 thé dé thuc hién thém cac dich vu khac nhu dong gobi, dan
nhan, danh k¥ ma hiéu...) va co thé vi anh ta khong mudn phat hanh Van don nhan hang
dé xép (Received for shipment FBL) v6i tu cach 1a NVT khong c6 tau (NVOCC). Do
NVT thuc chua nhan hang nén NGN khong thé phat hanh FBL va NGH s& bi cham tré
trong viéc nhan tién hang. FCR c6 thé khéc phuc dugc nhugc diém d6: no tao nén sy dam
bao ddi v6i NM ring NB di giao hang va khong thé nhan lai hang di giao. Vi vay, NM
c6 thé thanh toan tién hang cho NB, thong qua viéc xuat trinh FCR hodc anh ta yéu cau
NH chip nhan FCR dé thanh toan theo L/C.

Viée str dung FCR con tranh dugc nhing ric r6i khi hoan d6i FBL trong mua ban tay 3
theo diéu kién FOB/FCA thanh toan bang L/C, la dleu ma ca NGN va NH déu mién
cudng thue hién, trong do6 NM trung glan mudn glau tén nguoi cung ing va NM cudi
cung dé ho khong biét nhau. NGN mién cudng cip lai 1 bd FBL hoan d6i (switched
FBL) khi nhan duoc 1 bd gbc FBL ban dau dé huy. Thay vao d6, NM trung gian s& phai
giao lai FCR do NGN da cép dé dbi lay FCT hoac FBL. NGN chi cip FCT hoic FBL khi
hang hoéa con nam trong quyén dinh doat ctia anh ta va khong c6 bat ky khiéu nai nao
khac dbi véi 16 hang do.

8. Luu y khi sir dung FCR:
NGN khi cap FCR di dam bao rang hang hoa s& khong duoc giao tra lai cho NGH: day la
1 yéu t6 quan trong dé cung cd long tin ddi voi chimg tir nay.

Ngay khi FCR dugc chuyén giao cho NM khi xudt trinh thanh toan, NB da chuyén
nhuong quyen loi ciia hgp dong cho NM va NB khong con bat ky quyen nao dé dung
hodc tri hoan viéc van chuyén hang hoa.

Khi NGH dugc cip FCR, anh ta khong thé dugc coi 14 dd bao luu quyén dinh doat hang
héa. 1 FBL Theo 1énh (To order FBL) sé& thé hién sy bao luu quyén dinh doat dé.

FCR 14 1 chimg tir giao hang tu dong cho NNH duoc ghi trong FCR. Nguoi yéu cau dugc
nhan hang phai tu chirmg minh 1a NNH dugc ghi trong FCR.

Khi hang dén cang do ‘hang, dai ly cuia NGN tai cang d& hang s€ 1ap tie giao giao hang

cho nguoi mo L/C. Neu NM da nhan hang trong khi NB chua nhén dugce tién vi cac ly do
nhu: L/C qua han, xuét trinh chtng tir tré han va nhing bat hop 1é ctia bd chimg tir... néu
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NM khéng mubn thanh toan do L/C qua han, don gian ho chi can yéu cau NH tir chdi
thanh toan va khi d6 NB phai chiu hau qua.

Khi viéc hiéu sai 1a pho bién vé tinh chat cia FCR, NB can phai quan tim dén viéc ap
dung ding cach va biét rd nhitng han ché cua FCR khi dugc yéu cau lap ching tur nay.

9. Két luan

FCR 14 chimg tir cia NGN x4c nhan viéc NB da giao hang cho NGN dé gtri cho NNH tai
1 dia diém nhan hang & cang xép hang, vdi tinh trang bén ngoai ctia hang hoa trong diéu
kién tét, hang hoa dugc dit trong quyén dinh doat khong huy ngang hoic theo chi dan
ctia NNH, hang hoa khong bi can tré hodc thudc quyén so hitu ciia bat ky Bén thar 3 nao
va hang hoa khong bi cdm XK. FCR khong c6 gia tri luu thong va khong c6 chirc ning
ctia 1 ching tir quyén so hitu hang héa 1 Hop dong van tai nhu FCT va FBL.

Ngay nay xu hudng sir dung FCR ngay cang phd bién hon trong thuong mai quc té ddi
v6i hang 1¢ van chuyén bang duong bién hodc cac 16 hang phai dong vao kho trude khi
xép 1én cac phuong tién van tai khac do nhitng uu diém cua FCR mang lai cho cac bén
lién quan nhu: NGH c6 thé nhanh chéng nhan tién, NNH c6 thé nhan hang ngay khi hang
dén, thuan tién cho NGN khi thuc hién gom hang hodc cac dich vu xtr ly hang héa khac
hoic khi phai phat hanh FBL hoan ddi, NGN c6 thé phat hanh FCR dtng véi tu cach 1a
NGN cua ho va 1a 1 trong céc loai chimg tir dé lam thu tuc NK. ..

Tuy nhién, can ndm vimg cach thtrc sir dung, chuan bi nhanh chong va chinh xac b
chimg tir dé xuét trinh thanh toan dung thoi han nham tranh nhimg thiét hai c6 thé xay ra
khi hang da giao cho NNH ma chua nhan duoc tién tir NH./.

-Hét-
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