DAP AN
_ BQ CAU HOI THI VAN DAP
MON: VAN TAI VA GIAO NHAN TRONG NGOAI THUONG

Chuong 1. Van tai va mua ban quéc té

Cau 1: Tai sao van tai 12 nganh san xuét vat chit dic biét?
Tra loi:

(*) Vén tdi la 1 nganh san xudt vt chat: ,
Theo C.Madc: Van tai la nganh san xuat vat chat thir 4 bén canh 3 nganh khaé; CN, NN; Khai

khoang.

Qua trinh san xuét vat chat 1a su két hop cta 3 yéu t6:

Sirc lao ddng va cong cu lao dong => tac dong 1én Poi twong lao dong dé tao ra §an pham méi.

(*) Van tai la 1 nganh san xudt vdt chat dac biét:
Tuy nhién bén canh nhitng ddc diém tuong tu cac nganh san xuat vat.hat khac, nganh van tai

la nganh SXVC ddc biét vai cac dac diém sau:

San xuit trong nganh VT 13 1 qua trinh tic dong 1am thay.doi vé mit khong gian cia doi tuong
chuyén ché (chir khong phai 13 su tac dong vé mit ky thudt vae ddi tuong lao dong)

San pham cua nganh vén tai co tinh chit vo hinh. (Sdn xudttrong nganh van tai khong sang tao
ra san phém vét chat moi ma sang tao ra mot san phém dic biét 1a san pham van tai — 1a su di
chuyén vi tri ctia d6i twong chuyén cho).

Qua trinh san xuét va tiéu thy khong tach roi nhau.

San pham trong nganh van tai khong thé duy tritdugce (ma chi du trir duoc nang luc vén tai)

Cau 2: Trinh bay phan loai van tai
3. Phan loai van tai
Tra loi:

Can ctr vao pham vi phucyu
— Van tai ndi bo
— Van tai cong<€ong
Can clr vao moi trixong hoat dong
Van tai duong thuy:
—  Van tai dudng bién
— Van tai duong song
— ¢'Vian tai pha song bién
— Van tai hd
Vanitai duong bo:
— YWan tai duong sat
— Van tai duong 0 to
Van tai duong hang khong
— Van tai may bay
—  Van tai khinh khi cau
— Van tai v¢ tinh
Van tai duong dng
Cin cir vao ddi tugng chuyén chd
Van tai hang hoa



Van tai hanh khach

Can ct vao cach t chirc qua trinh van chuyén
Van tai don phuong thuc

Vian tai da phuong thirc

Van tai chang

Can ct vao khoang cach hoat dong

Van tai duong gan

Van tai duong xa

Cau 3: Tac dung cua van tai
Tra 1oi:

Phuc vu nhu cau chuyén cho cua toan bd nén kinh té-xa hoi.

Van tai tao nén bd mat co sé ha téng giao thong cho mot quéc gia, gén kétieac nganh san Xuét,
thiic ddy cac nganh khac phat trién.

Nganh giao thong van tai con 1a mét thi truong tiéu thu rat 16n cac €an pham cia cac nganh
kinh té k¥ thuat khac (sgk-19)

Gop phan md rong giao luu vin hoa va trao d6i hang hoa ¥6i nude ngoai.

Gop phan khic phuc tinh trang phat trién khong dong déu'giira thanh thi va nong thon, giira
ddng bang mién ndi va hai dao.

Gop phan tang cudng kha ning qudc phong, gitr gin an ninh xa hoi va bao vé dat nude.

Cau 4: Pinh nghia va dic diém cua van tai
Tra loi:

1.
o

2.

Dinh nghia

Theo nghia rong: “Van tai 1a mot-quy trinhky thuat ciia bat ky sy di chuyén vi tri nio trong
khong gian ciia con ngudi va varpham”

Theo nghia hep (kinh t&): “VAn tai 1d mot hoat dong kinh té c6 muc dich ctia con nguodi nham
dap ung nhu cau di chuyén'vi tritrong khong gian ciia dbi tuong van chuyén”

Pic diém ciia van tai.

Theo C.Méc: Van tai la nganhsan xuét vat chat thir 4 bén canh 3 nganh khac: CN, NN, Khai

khoang.

Qué trinh san xuét vat chat 1a sy két hop ciia 3 yéu to:

Sirc lao ddng va cong cu lao dong => tac dong 1én P6i twong lao ddng dé tao ra san phadm mai.

Bén canh nhiing’ dic diém twong tu cac nganh san xut vat chat khac, nganh vén tai 1a nganh

SXVC dic bigt vgi cac dic diém sau:

San xuét trong nganh VT 1 1 qué trinh tac dong lam thay d6i vé mit khong gian cua doi tuong
chuyén chd (chir khong phai 1a su tac dong vé mit k¥ thuat vao ddi tugng lao dong)

San phém ctia nganh van tai ¢ tinh chét vo hinh. (San xut trong nganh vén tai khong sang tao
rarsan phém vat chit méi ma sang tao ra mot san phém dic biét 1a san phim van tai — 1a su di
chuyén vi tri cia ddi tuong chuyén cho).

Qua trinh san xuét va tiéu thu khong tach rdi nhau.

San phém trong nganh van tai khong thé dy trit duge (ma chi dy trtr dugc nang luc van tai)

Cau 5: Phéan tich mdi quan hé giita van tai va budn ban quéc té
Tra loi: Van tdi la cong cu quan trong trong ngoai thuwong



- Gop phan thic ddy budn ban quoc té phat trlen “Khéi lugng hang hoa luu chuyén giita hai
nude ty 16 thuan voi tich sd tiém ning kinh té cua hai nudc va ty 1& nghich véi khoang cach
chuyén ch¢ gitra hai nudc d6”

Q=PiP/L

- Gop phan mé rong co cau mat hang va co céu thi truong trong budn ban qudc té (c6 nhitng mit
hang c6 thoi gian st dung ngan, cac mit hang gia tri thap trude day khong dem budn ban dugc
nhd c6 van tai quic té da duoc phat trién)

- Gop phan cai thién can can thanh toan quc té
(+ T iét kiém chi phi van tai k phdi thué van tai nuoc ngoai. Khi van tai lam 16t chivre nang phuc
vu trong nuwoc => tiét kiém chi phi van tai
+ Khi du thira c6 thé xudt khdu vén tdi, cho thué véan tai =>thu ngoai té.)

Cau 6: Quyén van tai 1a gi? Trinh bay co s& phan chia quyén van tai trong ngoai thuong?

Tra loi:

Quyén vin tai 12 quyén va nghia vu t6 chtic qua trinh chuyén chd hang’héa va thanh toan cudc
phi truc tiép v6i nguoi chuyén cho.

Viéc phan chia quyén vén tai trong hop dong mua ban ngoai thueng 1 phu thudc vao cac diéu
kién co s¢ giao hang dugc quy dinh trong hop ddéng mua ban ngoaithwong theo “Piéu kién thuong
mai qudc t&” Incoterms 2000 (sgk 26)

Cin ctr vao cac diéu khoan tryc tiép hay gian tiép V& vantai trong hop dong mua ban ngoai
thwong (trong diéu kién Incoterms sir dung va diéu khoan shipment trong hop dong) (day 1a thay Lam
gidi thich)

Cau 7: Cac diéu kién co sé giao hang ma ngudi ban gianh dugc quyén vén tai theo Incoterms 2000
Tra loi:

CPT (Carriage paid to) CIP(Carriage and Insurance Paid to), DDU (Delivered Duty
Unpaid), DDP (Delivered Duty Paid)

Céc diéu kién CSGH nay xac dinh rd nguoi xuat khau c6 trach nhiém t6 chirc chuyén cho hang
héa véi chi phi ctia minh tir noi’ giti. hang/dau tién téi dia diém nhan hang quy dinh trén lanh thd nudc
nguoi nhap khau. Trong trudmg hop nay, nguoi xuat khau gianh dugc toan bo “quyén van tai”. (SGK-
26)

Cau 8: Cac diéu kién co s¢ gido hang ma ngudi mua gianh dugc quyén vén tai theo Incoterms 2000
Tra loi:

EXW va FCA’- Nguoi xuét khau chuyén quyén dinh doat hang hoa cho nguoi nhdp khau tai Nha may
hoac giao,cho nguoi chuyén chd tai dia diém quy dinh tré 1anh thé cua nguoi xuat khau. Nguoi xuat
khau c6 toan quyén lya chon phuong thirc van tai, phuong phap, nguoi chuyén ché sao cho c6 191 nhat
cho minh va chiu toan bd chi phi chuyén chd.

Cau 97 Phan tich nhiing loi ich khi gianh dwoc quyén vén tai

Tra loi:
e Bén gianh dugc quyén van tai c6 duoc su chi dong trong viée to chirc chuyén ché, dam phan,
ky két hop déng

e Gianh duoc quyén thué tau cho phép ngoai thuong st dung t6t luc luong tau budn va phuong
tién van tai trong nude, ddng thoi gbp phan cac nghiép vu khac cung phat trién (bao hiém, moi
gid1, gom hang, giao nhan,...)



e Néu hop dong mua ban ngoai thuong khong quy dinh mot thoi han giao hang cu thé, bén gianh
duoc quyén van tai c6 duogc sy chu dong trong viéc thué tau, giao nhan hang hoa tai cang bién

e Gop phan tang thu, giam chi ngoai té cho dit nudc

e (C6 diéu kién tham gia vao phan cong lao dong trén thi truong thué tau trong khu vuc va trén
thé gi61; chu dong thyc hién cac chinh sach ddi ngoai, déy manh XK cua Pang va Nha nudec...

Cau 10: Phan tich nhirng trudng hop khong nén gianh quyén van tai
Tra loi:
Mot sb truong hop khong nén gianh quyén vén tai/ quyén thué tau:
e Dy doan gia cudc trén thi truong thué tiu ¢ xu hudng ting manh so véi thoi diém ky Két hop
ddng mua ban ngoai thuong
e Dy doan thay khé khin trong viéc thué tau dé thuc hién hop dong
e Tinh toan thiy sy chénh léch giita gia XK CIF, CFR véi gia NK FOB do ngudi nudc ngoai dé
nghi khong 16n va mutic chénh 1éch nay khong du dé bu dap cude phi van tai va/ hodc phi bao
hiém ma chung ta phai bo ra (hodc su chénh léch giita gia NKy CIF/CFR do ngudi nudc ngoai
chao va gia NK FOB ma chung ta dinh mua qué nho)
e Qud can ban hodc qua can mua mot mit hang nao d6 ma phi ddi phuwong lai mudn gianh quyén
van tai
e Khi tap quan hodc luat 1& qudc t& quy dinh

Il. Chwong 2. Van chuyén hang h6a XNK bang duongbién

Cau 11: Uu nhuogc diém cua van tai bién?

Tra loi:
e Céc tuyén dudng van tai hau hét I3 cae.tuyén dudng giao théng tu nhién
e Ning lyc van chuyén rit 16n
e Gia thanh thip
e Thich hop vdi viée van ehuyén hawhét cac loai hang hoa trong budn ban qudc té
e Tiéu thu nhién liéu txén mot tAn trong tai thap

Cau 12: Vai trd cia van taibién d6i véi budn ban qudc té
Tra loi:

Do c6 nhitng uu/diém ndi bat nhu trén ma van tai dudng bién dong mot vai trd qua trong trong
viéc van chuyén\hang hoa ngoai thuong, chiém téi 80% khdi lwong hang hoa trong budn ban qudc té.
Dac biét hiéu qua,vai cac loai hang roi co khéi lugng 16n va co6 gia tri thép nhu: than d4, quéng, ngii
cdc, phdt/phat va dau mo.

Cau'I8xNeéu khai niém cang bién, chirc ning cang bién, cac trang thiét bj co ban cia mot cang bién
Tra loi:
Khai niém, chitc nang, nhiém vu
e Khai niém: Cang bién 1a noi ra vao, neo déu cua tau bién, 1a noi phuc vu tau bé va hang hoa, 1a
dau mbi giao thong quan trong ctia cac qubc gia co bién
e Chuc ning
—  Phuc vu tau bién
— Phuyc vu hang héa



o Trang thiét bi:

Nhom trang thiét bi phuc vu tau ra vao cang va chd doi xép d& hang: cdu tau, ludng
lach, ke, dé dap chin song, hé thong bao hiéu, hé thong cau tau,.

Nhom trang thiét bi phuc vu viéc vén chuyen xEp do hang hoa tai cang: can cu, xe
nang hang, may bom hut hang, bang chuyén, dau may..

Nhom trang thiét bj kho bai cua cang st dung dé chura dung va bao quan hang héa: hé¢
thong kho bai, kho ngoai quan, bé chira dau, céac trang thiét bi kho bai..

Hé théng dudng giao thong va cac cong cu van tai cia cang: hé thong dudng sét, duong
bg, dudng ndi thuy...

Nhom trang thiét bi ndi ciia cang: cau tau, can cau. .

Nhom trang thiét bi khac: dién, hé thong dén chleu sang, den hi€ushé théng thong tin
lién lac, may vi tinh...

Cau 14: Khai niém tau budn va cac cach phan loai tau budn

Tra loi:
Dinh nghia

Theo Vién kinh té hang hai va Logistics: “Tau budn 1a nhing tdu chd hang va chd khach vi
muc dich thuong mai”
Phéan loai tau buén
® (Cin ctr vao cong dung

Nhoém tau chd hang kho- Dry Cargo Ships: dung trong chuyén ché hang hoa & thé ran
¢6 bao bi hoic khong c6 bao bi va hang héa & thé 1ong co bao bi:
* Tau chd hang bach hoa
 Tau container
* Tau chd xa lan
«  Tau cho hang khée6,khdi luong 16n
«  Téau chd hang Két hop
Nhém tau chd hang Tonghgdm cac tau ché hang hoa & thé 1ong khong c6 bao bi:
«  Tau chodan
» Tau chd hang léng khac
»  Tad chd hoi dot thién nhién
«  Tau cho dau khi hoa long

Nhém tatl chd hang dic biét: gdm nhiing tau chuyén chd nhitng loai hang hoa c6 nhu
cau xép do va bao quan dac biét

® Caian cu theo co tau:

Tau ‘cyc 16n- Ultra Large Crude Carrier (ULCC): tau ché dau tho c6 trong tai 350 000
DWT tr¢ 1én

Tau rat 16n (VLCC): tau chd dau co trong tai 200 000 dén 350 000 DWT

Tau c6 trong tai trung binh: céc tau chd hang roi1 va hang bach hoa co6 trong tai tinh
dudi 200 000DWT

Tau nho: tau co trong tai va dung tich dang ky nho (nhung trong tai toan phan phai tir
300 DWT hodc dung tich dang ky phai tor IO0GRT tr¢ 1én)

® Can cu theo co tau

Tau treo co thuong



— Tau treo cd phuong tién: (la tau cua nuwdc nay nhung lai dang ky tai nuwdc khac va treo
co cua nuoc do.)
Can cur vao pham vi kinh doanh
—  Tau chay ving bién xa
— Tau chay vung bién gin
Can ctr vao phuong thuc kinh doanh:
— Tau cho (1a tau chd hang chay thuong xuyén trén 1 tuyén duong nhét dinh, ghé(vao cac
cang quy dinh va theo mdt lich trinh cho trudc)
— Tau chay rong: (12 tau chuyén ché hang hoa giita cac cang theo yéu caulclia chu hang
ma khong theo mot tuyén duong nhét dinh. Gom tau chuyén va tau thué.dinh hany)
Can cu vao dong co
— Tau chay dong co diezen
— Tau chay dong co hoi nudc
Cin cir vao tudi tau
— Tau tré
— Tau trung binh
— Taugia
— Tau rat gia

Cau 15: Pic trung kinh té ky thuat tau budn
Tra loi:

1.

Mén nuée ciia tau- Draught/Draft: 13 chiéu cao thang goc tir day tau 1én mat nudc (do bang
m hodc feet)
=> La mot dai luong thay dbi tiiy theo khéi lugng hang hoa chuyén chd, mia va ving bién tau
di qua.

—  Mo6n nudc cau tao/ ménaude tbi thiéu- Light Draught

—  Mén nudc tdi da- Loaded Draught
Trong lwgng ciia tau- Displacement Tonnage: bang trong lwong khbi nude bi tau chiém chd

— Don vi tinh: long ton, =1.016kg

— D=M/35

— Trong luong tau khong hang- Light Displacemnt (LD): la trong lugng nho nhat cua tau,
bao gom trong Iuong vo tau, may méc thiét bi trén tau, ndi hoi, nudc trong ndi hoi, phy
tung, thuyén vién va hanh 1y cta ho.

— Trong ludng tau day hang- Heavy Displacement (HD): bao gém trong luong tau khong
hang, trong lugng hang hoa thwong mai va trong lugng cac vét pham cén thiét cung tng
cho,mot hanh trinh ma tau ¢ thé chd dugc & mén nudc tdi da.

HD = LD + hang héa + vt pham
Trong\tai ciia tau- Carrying Capacity: 1a strc chd cia tau tinh bang tin dai & mén nudc tdi
da:

— Trong tai toan phan- Dead Weight Capacity (DWC): bang hiéu sé giita trong luong tau
day hang véi trong lugng tau khong hang

DWC = HD — LD = hang héa + vat phim

— Trong tai tinh- Dead Weight Cargo Capacity (DWCC): bang trong tai toan phan trir di
trong luong cac vat pham can thiét cung img cho hanh trinh (chinh bang trong lwong
hang hoa thuong mai ma tau co thé chd dugc)

DWCC = DWC — vat pham = hang hoa



Dung tich ding ky- Register Tonnage: 1a thé tich cac khoang tréng khép kin trén tau tinh
bang m3, cubic feet(c.ft) hodc tin dung tich ding ky (register ton)
1 tin dang ky = 100 c.ft = 2.83m3
— Dung tich dang ky toan phan- Gross Register Tonnage (GRT): bao gom toan by dung
tich cac khoang trong khép kin trén tau, tinh tir boong trén cung tré xuoéng
— Dung tich dang ky tinh- Net Register Tonnage (NRT): bao gom toan b dung tich cac
khoang trong dung dé chira hang trén tau
Cép hang ciia tau- Class of Ship
Tau bién c6 dung tich 16n tir 100GRT tré 1én khi dong phai c6 sy giam sat cia.mét co quan
dang kiém cép gidy chimg nhan cap hang — néi rd kha ning di bién cua tau.

Dung tich chira hang- Cargo Space: 1a kha ning xép céc loai hang héd khac nhau trong hdm
tau cua con tau do, tinh bang m3 hoic c.ft:

— Dung tich chira hang roi- Grain Space. La kha ning xép hang rodi trong him tau tinh
bang c.ft. Dung tich chtra hang rdi bao gi0 ciing 16n hon dunggtich chira hang bao kién
5-10% vi hang rdi cho phép tan dung hét thé tich caciam tau.

— Dung tich chira hang bao kién- Bale Space. La kha nang xép cac hang ¢ bao goi trong
ham tau tinh bang c.ft. Tinh bang cach lay chiéu dainhan'chidu rong va chiéu cao ciia
ham tau.

Hé s6 xép hang

— Hé sb xép hang cua tau- Coefficient of Loading(CL): mdi quan hé gitra dung tich chira

hang cua tau va trong tai tinh cda tau
CL = CS/DWCC
=> Cho biét mot tan trong tai tinh cua tdy twong dwong véi bao nhiéu don vi dung tich chira

hang cuia tau do

—  Hé s6 xép hang cta hang=Stowage Factor (SF): mdi quan hé ty 18 giira thé tich va trong
luong cua hang khi loai hang nay dugc xép trong ham tau
=>Khi xép hang xudng ham taumudn tan dung dugc hét trong tai va dung tich ciia tau thi nén

lya chon cadc mat hang thoa man héphuong trinh:

X1+X2+...+Xn=DWCC
X1.SF1 + X2.SF2 +... +Xn.SFn = CS

Trong do:

X1, X2,4.., Xn la khéi lugng clia cdc mdt hang

SF1, SF2, ..., SFn 1a hé s6 xép hang tuong tmg cta cic mit hang trén
DWCC Ia trong tai tinh cua tau

CS 1a dung tich chira hang cuia tau

B6 sung: Hang.duoc coi 1 hang ning néu ¢ SF<= 40c.gia thanh/tin va dugc coi 1a hang nhe néu c6
SF>=40euft/tan

Céau 167 Mén nudce cua tau: khai niém va y nghia?

Tra loi:

Mon nwée caa tau- Draught/Draft: 1a chiéu cao thang ding tir day tau 1én méat nudc (do bang m
hoac feet)

—  Mén nudc cau tao/ mén nude tdi thiéu- Light Draught: mén nudce khi tau khong ché
hang



—  Mo6n nude tdi da- Loaded Draught: mén nudc khi tau ché ddy hang: 1a chiéu cao 16n
nhét tir day tau 1én mit nude khi tau ché ddy hang vao mua heé. (sgk -38)
=> La mot dai luong thay d6i tuy theo khdi lwong hang hoa chuyén chd, mua va ving bién tau di qua.
Vi vdy, can ¢ vao mon nude cla tdu, mua va ving bién ma tau di qua, ngudi ta ké 1én thanh tau cac
vach goi 1a vach xép hang dé cin cir vio d6 ma xép hang nhim dam bao an toan cho tau. Phai xép
hang dé mén nude cua tau khong 16n hon mén nude t6i da.

Cau 17: Co tau 1a gi? Y nghia cua viée cim cd thudng va cdm cd phuong tién
Tra loi:
— Tau treo co thuong : La tau ciia nude nao thi dang ky va treo co ctia nuée do.
— Tau treo cO phuong tién: La tau cua nudc nay nhung lai dang ky tai nudeikhac va treo
coO cua nuoc do. Vi du: Tau My dang ky tai Panama va treo co cia Panama.
Y nghia cua viéc cdm c& phuong tién:

- Trén thé giéi c6 nhiéu nudc ap dung chinh sach dang ky mo (Open Registry) hau hét cac nudc
thudc thé gidi thir 3 ¢6 nén kinh té kém phat trién, nhimg nuge nay ¢o phep chu tau cua nude
khac dang ky tau tai nudc minh dé thu 1& phi va tao diéu kién’st dung ngudn nhan luc thira ciia
nude minh. Cac nude phat trlen dang ky tau tai cac nudc thir 3 s& duoc huong chi phi dang ky,
tién luong thuy thu thap, yéu cau vé diéu kién va an toan lao\déng khong cao.

- V& chinh tri, bang céach treo c& phuong tién co thé khic phiic duoc chinh sach bao vay, phong
toa cua cac nudc thu dich. Doi tau buodn treo cophuong tién hién nay chiém 1/3 ddi tau budn
ctia thé gidi.

Cau 18: Khai niém va y nghia ctia hé s6 xép hang cta bidng va hé sb xép hang cia tau
Tra loi:
- He s6 xép hang cua tau- Coefficient'oflzoading(CL): mdi quan hé giita dung tich chtra hang
clia tiu va trong tai tinh cila tau.{€on goi 1a ty khoi ciia tau)
€L = CS/DWCC

Do dung tich chita hang cé"2 loai,nén hé s6 xép hang cia tau ciing c6 2 loai 1 hé s6 xép hang
101 va hé sb xép hang bao kién:

Y nghia: Cho biét mft tan trong tai tinh ciia tau tuong dwong véi bao nhiéu don vi dung tich
chtra hang cua tau do6. Tudo, néu chon duoc mat hang mbi quan h¢ ty 1€ gitra thé thich va trong lugng
dung bang hé s6 xép hang cia tau dé xép 1én tau, thi vira tan dung duoc trong tai va dung tich ctia tau.

- Heé s6 xép hang cua hang- Stowage Factor (SF): mdi quan hé ty 18 giita thé tich va trong
lwong cta hangKhi loai hang nay dugc xép trong ham tau

Hé sd&ép hang cia hang n6i 1én mot tin dai cua hang hoa chiém bao nhiéu don vi thé tich

trong ham tau, ké ca dung sai cho phép khi xép.

Hang duoc’ coi 1a hang ning néu c6 SF<= 40c.ft/tdin va dugc coi 1a hang nhe néu cé
SF>=40c.ft/tan

Yanghia: Khi xép hang xuéng ham tau, mudn tdn dung dugc hét trong tai va dung tich cia tau
thi nén'lya’chon cac mat hang théa man h¢ phuong trinh:

X1+X2+ ...+ Xn=DWCC

X1.SF1 +X2.SF2 + ... + Xn.SFn=CS
Trong do:

X1, X2, ..., Xn la khbi lugng cla cdc mdt hang
SF1, SF2, ..., SFn 1a hé s6 xép hang twong tng cta cic mit hang trén
DWCC Ia trong tai tinh cua tau



CS 1a dung tich chtra hang cuia tau

Cau 19: Khai niém, dic diém va phuong thire thué tau cho

Tra loi:

e Khai ni¢m: Tau cho la tau chay thuong xuyén trén mot tuyén duong nhat dinh, ghé qua nhiing
cang nhat dinh va theo mot lich trinh dinh trudce.

e Khai niém: Thué tau cho la viéc chu hang lién hé véi chu tau yéu ciu danh chd tréh tau dé
chuyén ché hang hoa tir mot cang nay dén mot cang khac.

e Dic diém ciia phuong thirc thué tau chg

Tau chay gitra cac cang theo mot lich trinh dinh trude

Chung tir diéu chinh cac mdi quan hé trong thué tau cho 13 van dopduong bién

Khi thué tau cho, chu hang phai mic nhién chip nhan cac diéu kién, diéu khoan do
hang tau dat ra

Gia cudc tau chg do cac hing tau quy dinh va dugc cong b san trén biéu cudce

Céc chu tau thuong cung nhau thanh 1dp cac cong hdi tau ch¢ (liner conference) hay
cong hoi cude phi (freight conference) dé khong ché'thi trudng va nang cao kha ning
canh tranh

Cau 20: Trinh bay khai niém cua phuong thirc thué tau chgva trinh tu cac budc thué tau.

Tra loi:

e Khai niém: thué tau chg/ luu cude tau cho (bookingshipping space) 1a viéc chu hang lién h¢
v6i chu tau hodc dai 1y cua chu tau dé danh chd trén tau dé chuyén chd hang héa tir mot cang
nay dén mot cang khéac

e Trinh tu cac budc thué tau cho:

Chu hang yéu cau ngudi mdi gidi tim'tau van chuyén hang héa cho minh

Nguoi moi gioi chao taw, hoitau(gui booking note cho nguoi chuyén cho)

Nguoi moi gioi va nguoi chuyén chd dam phan voi nhau mét s6 dleu kién va diéu
khoan: tén hang, s§ luongthang hoa, cang xép, cang dg, ching tir cung cap

Nguoi moéi gioi thong bao cho nguoi thué tau biét vé két qua thué tau

Chu hang vaf chuyén hang héa ra cang giao cho ngudi chuyén chd

Nguoi chayén.ché phat hanh van don/ chirng tir van tai cho nguoi guri hang

Cau 21: Khai niém va cac chirc ning van don dudng bién

Tra loi:

® Khaimiém: van don duong bién 1a chimg tir chuyén ch¢ hang hoa bang dudng bién do nguoi
chuyén chd,hoac dai dién cua ngudi chuyén cho cap phat cho ngudi gui hang sau khi hang hda
dugexép 1én tau hodc sau khi nhéan hang dé xép.

Nguoi cép van don: ngudi co phuong tién chuyén chd, nguoi kinh doanh phuong tién
chuyén chd, ngudi duge ngudi ¢6 phuong tién chuyén ché uy quyén => phai ky, ghi rd
tén, dia chi cong ty va tu cach phép ly cia minh trén van don
Signed by Mr... as the carrier
Signed by Mr... as the Master
Signed by Vietfract as agent for the carrier
Signed by Mr... on behalf of Mr... as the Master
Thoi diém cip van don:
«  Sau khi hang hoa duoc xép 1én tau
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«  Sau khi nhan hang dé xép
—  Nguoi duoc cip van don: ngudi giri hang (ngudi Xk hodc ngudi duge nguoi XK oy
thac
® Chirc nang : Van don duong bién ¢6 3 chiric nang quan trong:
— La bién lai nhan hang dé chd ciia ngudi chuyén chd phat hanh cho nguoi giri hang.
+ La bang chtng hién nhién cua viéc ngudi chuyén chd di nhan hang dé cho
+ Van don chirng minh $6 lugng, khdi lugng, tinh trang bén ngoai ciia hang hoa duoc
giao.
+ Tai cang dén ngudi chuyén chd ciing phai giao cho ngudi nhan ding trong luong,
khdi lwong, tinh trang bén ngoai ctia hang hoéa nhu luc nhan & cang di'khi ngwdi nhan
xudt trinh van don phu hop.

— La chtng tir x4c nhan quyén so hiru hang hoa ghi trén van don: Al cdwvan don trong tay
thi ¢6 quyén s& hitu hang hoa ghi trén dé. Do c6 tinh chat d6 nén vén don 13 mot chimng
tir luu thong duoc, c6 kha nang mua ban, chuyén nhugng.

— Labang ching cua hop ddng van tai bang dudng bién di dug ky két: C6 gia tri nhu
mot hop dong van tai duong bién. N6 khong nhing dleu chinh moi quan hé gilra nguoi
giri hang va ngudi chuyén chd, ma con diéu chinh,mdi quan hé giita ngudi chuyén cho
va nguoi nhan hang hodc nguoi cam van don. Ngi'dung cua van don khong chi duoc
thé hién bang nhitng diéu khoan trén d6 ma-€on bischi phdi bai cac Cong ude qudc té
vé van don va van tai duodng bién.

Cau 22: Phan biét gilra van don da xép hang 1én tau va van don nhan hang dé xép.
Tra loi:
Khi phan chia van don can cur vao viéc Xép hanghay chua, co 2 loai:
e Vin don di xép hang (shipped on board-B/L): 13 loai B/L duoc cép sau khi hang hoa da
duoc xép 1én tau. Trén B/L thuongthé hién:
—  Shipped On Board
— On Board
—  Shipped
=> C6 gia tri ching cr ratA6n- chimg té hang hoéa da duoc xép 1én tau va nguoi ban da hoan thanh
trach nhiém giao hang ché ngudi mua theo hop déng mua ban, dic biét khi mua ban theo cac diéu kién
FOB, CIF, CFR (incoterms 2000)
e Vin don nhin hang dé xép (Received for shipment B/L): la loai B/L dugc phat hanh sau khi
nguoi chuyén cho nhan hang, cam két s& xép hang va van chuyén hang héa bang con tau ghi
trén B/L
Thuong duoc phathanh:
= Hanghoda da dugc giao cho ngudi chuyén chd nhung tau chua dén hoic tau di dén nhung chua
du diewkién dé xép hang
= Viéeban hang thong qua nhidu nguoi trung gian: ngudi gom hang, nguoi giao nhan
= Giao hang tir kho dén kho
Loai van don nay c6 thé bi ngan hang tir chdi thanh toan, trir khi thu tin dung L/C quy dinh cho
phép. Khi hang da thuc t& duoc xép 1én tau, c6 thé dong dau hodc ghi thém chir ‘dd xép’ dé bién
thanh van don di xép hang. Van don nhan dé xép ciing c¢6 thé thanh toan dwgc néu hop dong mua
ban va L/C quy dinh 1 van dé nay.

Cau 23: Phan biét van don dich danh, van don theo 1énh, van don v6 danh.
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Tra loi:
Khi phan chia van don cin ctr vao kha ning luu théng cua van don (quyén chuyén nhuong, s& hiru
hang hoéa ghi trén van don) ta c6 van don dich danh, theo 1énh va v6 danh

e Vian don dich danh (Straight B/L): 1a loai van don trén d6 nguoi ta ghi rd tén va dia chi
nguoi nhan hang

= Chi ngudi nao co tén va dia chi dung nhu trén B/L méi nhan dugc hang

— Khong chuyén nhuong duoc cho ngudi khac bang cach ky hau chuyén nhuong

= Chi dugc sir dung trong 1 s it trudng hop: hang ca nhan giri c4 nhan, hang qua biéy, hangtrién
lam, hang cong ty me gui cong ty con.

e Van don theo I1énh (To order B/L): 1a loai B/L trén d6 khong ghi tén va dia ehi nguoi nhan
hang ma chi ghi “theo 1énh” (to order) hodc ¢ ghi tén cua ngudi nhan hahg nhung dong thoi
ghi thém “hodc theo 1énh” (or to order)

= Ngudi nao dugce quyén di nhan hang 13 tiy thudc vao ngudi ra 1énh

Tai muc ngudi nhan hang (Consignee) c6 thé ghi:
- To order of shipper- theo 1énh cua nguoi guri hang
- To order of consignee- theo 1énh ctia nguoi nhan hang
- To order of bank- theo 1énh ctia ngan hang thanh toan

= Van don theo 1énh duoc ding rat pho bién trong budn ban¥a van tai qudc té, co thé chuyén
nhuong dugc bang cach ky hau.

- Ky hdu (endorsement): la mét thii tuc chuyén nhwong quyénsséshitu hang héa ghi trén B/L tir nguoi
hwong loi nay sang nguoi hwong loi khdc.
- Nguoi ky hdu phdi ky tén, déng ddu vao mat sau B/L va trao cho nguoi huong loi
- Vé mat phdp 1y, hanh vi ky hdu ciia ngwoi ky ‘tén trén B/L thira nhén viéc tir b6 quyén so hitu
hang hoa ghi trén B/L cho nguoi duwoc huong.
- Nguoi ky hau phai tuan thu cac quy dinh:
+) Ky hdu bang ngén ngir cia chinh nguwoi huong loi trén B/L
+) Phai ky vao chink BIL géc
+) Phdi thé hién ¥6.y chi véviéc chuyén nhwong quyén so hitu B/L
Cac cach ky hdu:
Ky hdu dich danh: mat sau cia B/L géc, nguwoi ky hdu ghi ré tén nguoi huéng loi, ky va
dong daw xéclnhén
—  KY hdu theo lénh: mat sau cia B/L goc, nguoi ky hau ghi “theo lénh cua..
— Ky hdu vé danh/dé tréng: mdt sau ciia B/L goc, nguoi ky hdu chi ghi ten minh, ky va
dong dau xdc nhdn hodc ghi ré la dé trong
—( Kp.hdu mién truy doi (without recourse)

® Van don v6 danh (to bearer B/L): 1a loai B/L trén d6 khong ghi tén nguoi nhan hang, hodc ghi
0 la'wo danh, hodc phat hanh theo 1énh nhung khong ghi 1o 1a theo I€nh cua ai, hodc phat hanh
theo 1énh cho mot nguoi hudong loi nhung nguoi do da ky hau van don va khong chi dinh mot
ngudi hudng loi khac

»”

Cau 24: Ky hau chuyén nhuong ching tir van tai 1a gi ? C6 nhitng cach ky hau chuyén nhuwong nao ?
Tra loi:
Ky hau (endorsement): 1a mét thu tuc chuyén nhuong quyén so hiru hang hoa ghi trén B/L tir nguoi
hudng loi nay sang ngudi huong o1 khac.

- Nguoi ky hau phai ky tén, dong dau vao mit sau B/L va trao cho ngudi huong loi



12

- V& mit phép 1y, hanh vi k¥ hau ciia ngudi ky tén trén B/L thira nhan viée tir b quyén sé hitu
hang hoéa ghi trén B/L cho nguoi dugc hudng.
- Nguoi ky hau phai tuan thu cac quy dinh:
+) Ky hau bang ngdn ngit cua chinh ngudi hudng loi trén B/L
+) Phai ky vao chinh B/L gbc
+) Phai thé hién 15 y chi vé viéc chuyén nhuong quyén sé hitu B/L
Céc cach ky hau:
— Ky hau dich danh: mit sau ctia B/L gbc, nguoi ky hiu ghi 1 tén nguoi huong loipky va
dong dau xac nhan
— Ky hau theo 1énh: mat sau cua B/L gbc, nguoi ky héu ghi “theo 1énh cura,.
— Ky hau v6 danh/dé tréng: mit sau cia B/L goc, nguoi ky hau chighi ten minh, ky va
dong dau xac nhan hodc ghi rd 1a dé tréng
— Ky hau mién truy doi (without recourse)

Cau 25: Phan biét van don di thang, van don chd sudt, van don (chimg tir)~an tai da phuong thic
(van tai lién hop)
Tra loi:
Khi phan loai van don can cir vao hanh trinh chuyén chd ta co:
e Van don di thang (Direct B/L): 1a loai B/L dugc cap khi hing héa dugc chuyén chd thang tir
cang xép hang dén cang d& hang ma khong c6 chdyén tai doc duong
e Van don ché sudt (Through B/L): 1a loai B/L dwocieap khi hang hoa duoc chuyén chd qua
nhiéu ching (bang hai hay nhidu con tau ctia hai hay’nhiéu nguoi chuyén chd) nhung do mot
ngudi phat hanh va chiu trach nhiém vé hangoa tir diém dau dén diém cudi cia hanh trinh
chuyén cho
Dic diém:
- C6 diéu khoan cho phép-chuyén tai
- Co ghi 16 cang di, can@dén, cang (co thé ca tén tau) chuyén tai.
- Ngudi cap van don’chd sudt phai chiu trach nhiém vé hang hoa trong sudt qua trinh
e Van don van tai da phtongythtrc (Multimodal Transport B/L): 13 loai B/L duogc cip khi hang
hoa dugc chuyén ch@ tir noi niy dén noi khac bang hai hay nhiéu phwong thirc véan tai khac
nhau.
Dic diém:
- Trén van don thuong ghi rd noi nhan hang dé chd va noi giao hang, nguoi cdp B/L phai
la nguoi'‘chuyén ché hoaic MTO
- ¢'Ghi 15 viéc dugc phép chuyén tai, cac phuwong thirc vén tai tham gia va noi chuyén tai.
- Nguoi cip van don nay phai chiu trach nhiém vé hang héa tir noi nhan hang dé cho dén
noi giao hang.
Pép.an cau hoivan dap Van tai
Céau 25: Phan biét van don di théng, van don ché sudt, van don (ching tir) van tai da phuong thure (van
tai lién hop)

No6i dung Vian don di thang Van don ché sudt Van don van tai lién
hop

Truong hop 4p dung | Trong truong hgp | Trong truong hop c6 | Trong truong huop
hang hoa duoc chod | chuyén tai cang doc | hang duoc chuyén
thang tir cang xép | duong, c6 thay thé tau | bang it nhat hai
hang dén cang d& | chuyén ché va ngudi | phuong thic van tai
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hang ma khéng c0 | chuyén cho. trd 1én.
chuyén tai cang doc
duong.

Nguoi cap van don Nguoi chuyén chd | Nguoi dung ra to | CTO (Combined
duy nhit quy dinh | chirc toan bd qua trinh | transport operator) —
trong hop dong chuyén cho Nguoi t chire vén tai

lign hop

Diéu chinh mdi quan
hé phip 1y

Gitta cha hang va
nguoi chuyén cho

Gitra chu hang va
ngudi chuyén chd
duoc cép van don chd
sudt.

Gitra nhiing nguoi
chuyén chd véi nhau
thi c6 van don chang.

Chu hang va CTO

& mdi ching,e6 chimg
tur chang (local
document) gidi, quyét
mdiAquan h¢ giira
nhiing nguodi van tai
v&i nhau.

Pac diém

O 6 «transhipment »

- Co dieu khoan

- Ghi 10 duoc

khong duwoc ghi gi | cho phép chuyén tdi phép chuyén tai, cac
(truong hop tin dung | - C6 ghi 1§ cang | phuong thirc van tai
thu quy dinh | di, cang, dén Mva | tham gia va noi
« Transhipment  not | cang(co, thé 18’ tau) | chuyén tai.

allowed » chuyén tai. - Trén van don

thuong ghi r6 noi
nhén hang dé chd va
noi giao hang .

CAu 26 : Trinh bay vé Surrendered Bill of Lading va Sea Way Bill

e Van don da xuét trinh tai cang giri (Surrendered B/L)

Trong vén tai duong bién, Sutrendered B/L dung trong truong hop giao hang khong can xudt trinh
B/L gbc tai cang dén. Thofg thuong, hang hoa s& dugc giao khi chu hang xuat trinh mot B/L gbc
(ky hau, neu c0) va thanh toan cacchi phi lién quan cho héng tau tai diém dén.
Vi mét sb 1y do nhw thot gian hanh trinh van chuyén ngin nén vige chuan bi chtng tir khong kip
hodc do thoa thuan cudi'eling giita ngudi mua va ngudi ban vé viée nhan hang thuan loi tai cang
dén khong can xuat trinh/B/L gbc, chii hang c6 thé yéu cau cac hing tau giao hang tai cang dén
khong can B/L sau khi da xuét trinh by B/L gc tai bat ky van phong nao ciia hing tau ngoai cng
dén (thuong 1 cang xep hang) va thanh toan moi chi phi lién quan. Van phong cua héng tau tai noi
nhan B/L goc s& géi dién vin xac nhan viéc thue hién nay cung voi chi tiét 16 hang cho van phong
ctia hangtau tai cang dén. Nhu vay B/L gbc da duoc surrendered. Trong trudng hop B/L gbc chua
dugc phat hanh, chii hang s& ghi cht “ Surrender B/L “ khi goi chi tiét 1am B/L cho hang tau tai
cang @ipva viéc thong bao tir hang tau cho vin phong tai cang dén ciing giéng nhu da néu. Trudong
hop surrender bill of lading khong yéu cau ¢ chit ky va con ddu ciia hing tau.
e ’Gidy guri hang dudng bién (Seaway Bill)
- Nguyén nhan ra doi :
+ Vi€c su dung van don da va dang c6 nhiing tr6 ngai dang ké d6i véi viee luan chuyén hang
hoa. Khi nhan hang hoa, phai xuit trinh van don gdc, ma viéc giri van don gbc qua duong buu
dién thuong cham.
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+ Chi phi dé phat hanh va luu théng van don ciing ko nho, d& phong gia mao, ngudi ta in chir &
mat sau van don rat nho, do vay cong in rat dat.

+ Viéc chuyén van don tir ngudi ban sang ngudi mua qua duong buu dién van con mang ning
tinh thu cong, don gian.

No6i dung seaway bill : Mit trudc twong ty nhu van don thong thudng, bao gém cac diéu khoan
cha yéu nhu tén hang, cang xép, cang d&, ngwofic huyén chd, nguoi nhan hang va mot sé chi
tiét khac ; mat sau hoac dé réng hoac ghi chu ngén gon dé tiét kiém chi phi in an.

Su khac nhau gitra van don va B/L :

+ Véan don c6 3 chuc ndng nhung Seaway Bill chi c6 2 chirc nang ; SeawayBill koneod/chirc
ning luu thong, trén bé mit no thudng dugce in chir « No-negotiable ». Vigé giae hang can cir
vao xac nhan rang ngudi nhan hang 1a ngudi ¢6 tén trén seaway bill chit Ko cin cr vao van don
gdc.

+ Trén van don c6 in day du diéu kién chuyén chd nhung trén mit sau cua seaway bill hodc dé
tréng hodc ghi chii Iuu y khi sir dung.

+ Seaway bill dugc guri theo tau con van don thi khong -> Seaway bill linh hoat hon, vi khi tau
dén cang, nguoi nhan chi can xuét trinh gidy to chimg minh'minh 1 ngudi ghi tén trén seaway
bill 13 c6 thé nhan dugc hang.

Cau 27 : Trinh bay trach nhiém cua ngudi chuyén chd dudng biéniddi v6i hang hoa theo Quy tic

Hague.
a.

Co s¢ trac nhiém

Trach nhiém chinh ciia ngudi chuyén ché : ngudi chuyén chd phai chiu trach nhiém vé nhimng
thiét hai do mét mat, hu héng cua hang hoa khi hang hoa con thudc trach nhiém ctua nguoi
chuyén cho

Cung cép tau c6 du kha ning di bién:

+ Tau phai bén chic, kin nude¢ chiu duoe song gio trong diéu kién thong thuong

+ Tau phai thich hop cho viéc chuyén cho hang hdéa .

+ Tau dugc cung tng day @u ve nhi€n li¢u, bién ché day du ve thuy tha

Trach nhiém thuong mai: ngudi chuyén chd phai tién hanh mot cach thich hop va can than viéc
xép, dich chuyén,sip xép, chuyén chd, coi giit, cham séc va d& nhiing hang hoa dugc chuyén
cho

Trach nhiém cung cdp B/L: sau khi nhan hang tir nguoi giri hang tai cang xép hang quy dinh
phai phat hanh B/L cho ngudi gui hang

+ Mién trach cua nguoi chuyén cho :

— JTheo Cong udc Brussel 1924 va NDT Visby 1968: nguoi chuyén chd duge huong 17
trudng hop mién trach:

1) Hanh vi so suat hay khuyét diém cua thuyén truong, thiy thi, hoa tiéu hay ngudi gitp viéc cho
nguoi chuyén ché trong thudt di bién va quan tri tau.

- Thuat di bién (Navigation) 1a nhitng hanh dong c6 lién quan dén viéc diéu khién tau
chay hoic d6
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- Quan trj tau (Management of ship) 12 hanh dong c6 lién quan dén viéc quan 1y va cham
soc tau trong hanh trinh.

2) Chay, trir khi do 16i 1am thuc sy hay hanh dong ¢b ¥ ciia ngudi chuyén ché gdy nén
3) Tai hoa, nguy hiém, tai nan cta bién gy ra
4) Thién tai
5) Hanh dong chién tranh
6) Hanh dong thu dich
7) Tau va hang hoa bi caAm gitlr, bi cau thuc do Iénh cua vua chta, chinh quyén nhan dan heac bi tich
thu do Iénh cua toa an.
8) Han ché vé kiém dich
9) Pinh c6ng, cdm xudng hodc lao dong bi ngung tré vi bat ¢ nguyén nhan néo, xay ratoan bo hay
cuc bd
10) Hanh vi hay thiéu s6t cta chi hang, cta dai 1y hodc dai dién ctia cha hang
11) Bao dong hay ndi loan
12) Ctru hay ¢6 y ctru sinh mang va tai san trén bién
13) Hao hut vé trong luong hodc khdi luong hodc hu héng do ndi ty, an ty hodc ban chit dic biét cua
hang hoa
14) Bao bi khong day du
15) Ky mé hiéu khong day du hodc sai
16) Do 4n ty cua tdu ma bang su cdn man hop 1y khong phathién'ra dugc
17) Moi nguyén nhan khac khong phai do 16i 1am hoic trach nhiém cta ngudi chuyén ché hodc 16i 1am
do so suat ctia dai 1y hay nhéan vién cta ngudi chuyén cho
b. Thoi han trach nhi¢m ctia ngudi chuyén chor:
—  Ngudi chuyén chd chiu trach nhiémid@diwéi hang hoa ké tir khi hang hoa duoc xép 1én tau tai
cang di cho dén khi hang hoa dugcdd¥akhoi tau tai cang dén

=> Thoi han trach nhiém tir méc caundén moc cau (from tackle to tackle) )
c. Gid1 han trach nhiém cua ngudi,chuyén ché: 100GBP/ kién hay don vi hang hdéa bi mat mat, hu
hong.
Céug 28: Trinh bay trach{nhiém ciia nguoi chuyén chd duong bién ddi véi hang héa theo Quy tic
Hague-Vishy ] )

a. Co so trach nhiém: giong Quy tac Hague

b. Thoi han trach/mhiém: nt

c. Giodithanitrach nhiém

Theo NDT Visby 1968: 10 000Franc vang /ki¢n, don vi hang hoa hoac 30 Franc vang/ kg hang hoa

ca bi bi mat mat hu hong tuy theo cach tinh nao c6 loi chu hang lwa chon

-t Franc vang 1a dong tién c6 chira 65.5 mg vang vé1 d§ nguyen chat 1a 900/1000

- \Doivoi hang hoa chuyén cho trong Container:

+ Don vi hang héa 1a don vi tinh cudc
+ Néu c6 ké khai trén B/L sb lugng goi, bao, kién... dong trong cac don vi do thi cac kién, bao, goi
d6 duoc coi 1a don vi tinh cudc (s6 bdi thudng = sd ké khai)
+Néu khong ké khai thi tat ca Container dugc tinh 1a mot don vi dé boi thuong.
Cau 29: Trinh bay trach nhiém cta ngudi chuyén ché dudng bién dbi v6i hang hoa theo Quy tic
Hamburg.
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a. Co so trach nhiém

Theo Cong wéc Hamburg 1978: ngudi chuyén chd phai chiu trach nhiém vé thiét hai do mat mat,
hu hong cta hang hoa va cham giao hang khi hang héa con thudc trach nhi¢m cta nguoi chuyén
cho

Hang héa bi coi 14 cham giao néu khong dwoc giao tai cang d& hang quy dinh trong hop dong
chuyén chd hang hoa bang dudng bién trong thoi gian da thoa thuan rd rang hodc néu khong 6
thoa thuan nhu vay thi 1a trong thdi gian hop 1y mot ngudi chuyén chd can man phai siao, co
tinh dén hoan canh cua sy viéc.
Hang bi coi 12 mat néu khong duoc giao nhu trén trong thoi han 60 ngay lién tuC ké tirngay hét
thoi han giao hang quy dinh
Theo Cong udc Hamburg 1978: quy dinh trach nhiém cua ngudi chuyén, ché: dua trén nguyén
tic “I6i hay so sudt suy dodn”- Presumed Fault or Neglect
Theo Cong udc Hamburg 1978: khong liét ké cac trudng hgp mién trach cho'nguoi chuyén ché
ma dua trén nguyén tic suy doan 16i=> ngudi chuyén chd ditgec min trach néu chimg minh
dugc minh d3 4p dung moi bién phap can thiét hop 1y nhdm ngan ngira t6n that va ton thét
khong do 151 1am hay so sudt ctia minh gdy nén.
=> Trach nhiém chimg minh 1i thudc vé ngudi chuyén cho
b. Thoi han trach nhiém
Ngudi chuyén ché chiu trach nhiém d6i v6i hang héaké tir khi nhan hang dé chd & cang xép
hang cho dén khi giao xong hang & cang d& hang
Thoi han trach nhiém tir khi nhan dén khi giao
Nguoi chuyén ché duoc coi nhu dimhanhing dé chd khi nhan hang tur:
i. Nguoi glri hang heae nguoi thay mat nguoi guii hang
ii. Mot co quan.€6 thim quyén hodc mot ngudi thir ba ma theo luat 1¢ hodc quy
dinh tai cang xép hang thi hang hoa phai giao cho nguoi do
Nguoi chuyén ché duge cornhu da giao hang cho ngudi nhén khi giao hang cho:
iii. Nguoinhan hang hoac nguoi thay mat nguoi nhan hang
iv. Pat'hangshéa dudi su dinh doat ctia ngudi nhan hang phu hop véi hop dong,
luat 1¢ hay tap quan budn ban mat hang d6 tai cang do
V. M6t co quan c6 thim quyén hodc mot ngudi thir ba ma theo luat 1& hodc quy
dinh tai cang d& hang thi hang hoa phai nhan tir nguo1 do

Cy. Gioi han trach nhiém

Hangrhoa bi méat mat, hu hong: 835 SDR/kién, don vi hoac 2.5SDR/kg hang hoa ca bi tuy theo
cach tinh nao c6 1gi chu hang lya chon.

Déi voi cac nude khong phai 1a thanh vién ciia IMF hodc nhitng nude luat 16 khong cho phép st
dung dong SDR thi c6 thé tuyén bd gidi han trach nhiém theo don vi tién té (mu- monetary
unit): 12 500mu/kién, don vi hoac 37.5 mu/kg hang hoa

Déi v6i hang chuyén ché trong Container: quy dinh giong NDT Visby 1968, bd sung thém: néu
ban than vo Container hoac cong cu van tai tuong tu bi mat mat, hu hai thi container d6 dugc
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tinh 13 mot don vi hang héa dé boi thuong néu khong thudc so hitu clia ngudi chuyén ché hoic
khong do ngudi chuyén ché cung cip.

Cham giao hang: gi6i han trach nhiém cta ngudi chuyén chd 1a mét sé tién twong dudng véi 2.5
lan tién cudc cua sd hang chdm giao nhung khong vuot qua téng tién cudc cua toan bd hop
ddng van chuyén duong bién.

Cau 30, 31, 32: Trinh bay cac ngudn luat diéu chinh trach nhiém cta ngudi chuyén ché.duong

bién ddi voi hang hoa van chuyén theo van don va so sanh ndi dung vé thoi han trach nhiéf cua nguoi
chuyén ché theo cac ngudn luat do.

Céc ngudn luat didu chinh trach nhiém cta ngudi chuyén chd dudng bién dbi véi hadg héa van chuyén
theo van don :

Cong udc qudc té dé théng nhat mot sd quy tic vé van don dudng.bién (International
Convention for the unification of certain rules relating to Bills of lading)-‘€6ng udc Brussel
1924/ Quy tic Hague

Nghi dinh thu sira d6i Cong uée qubc té dé théng nhat mot s6 quy tic vé van don dudng bién-
Quy tic Hague Visby 1968

Nghi dinh thu SDR 1979

Cong uéc cua Lién hiép qudc vé chuyén chd hangrhda bang dudng bién (United Nation
Convention on the carriage of goods by sea)- Cong uéc/ Quy tic Hamburg 1978

B0 luat hang hai Viét nam

So sanh ndi dung ve trach nhiém ctia nguoi ehuyén chd doi véi hang hoa van chuyén theo van don :

Quy tic Hague.| Quy tac | Quy tic Hamburg B¢ luat hang hai
Hague-Vishy Viét Nam
Co s& | Nguyén | Liét ké cac trach,nhiém va mién | Loi hay so suat suy | Giong ~ Hamburg
trach | tac xac | trach doan=> nguoi | (mat mat, hu hong
nhiém | dinh < W Trachpnhi€ém chinh cua | chuyén ché duogc |va chiam  giao
ngwoi chuyén cha: mién  trach néu hang) Liét ké trégh
ching minh dugc | nhiém va mién
+ Cung cAp mot con tau | minh di 4p dung | trach
c¢6 du kha nang di bién. moi bién phap can | Trach nhiém
+Trach nhiém thwong | thiét hop 1y nham | ching minh:
mai. ngin ngira ton that | Nguoi chuyén cho.
+ Trach nhiém cung cdp | va ton that khong
B/L do 16i 1am hay so
- Mién trach: 17 mién |sudt ciia minh giy
trach nen.
Nguoi | Chu hang Nguoi chuyén chd
chung
minh
Noi Chiu trach nhiém cho nhiing | Chiu trach nhiém
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dung thiét hai do nhling mat mat hu | cho nhiing thiét hai
hong cuia hang hoa khi hang hoéa | do mat mat hu hong
con thudc trdch nhiém nguoi | cua hang hoa hodc
chuyén cho. cham giao hang khi
hang héa con thudc
trach nhiém NCC.
Thoi han trach | Tir méc cau dén méc cau Tu khi nhan hang | Tu khi nhan hang
nhiém dén khi giao hang | dén khi giao hang.
Gidi Poi v6i | 100 GBP/kién | 10,000Frvang/ | 835SDR/kién, don | 666.67/SDR/ kién,
han hang hay don vi|kién, don vi|vi hang hoda, hay | don vi hang hoa
trach hoa hang hoa hang hoa 2.5SDR/kg  hang | heac 2SDR/kg
nhiém | théng Hay 30Fr | hoa, tuy theo cach | hangthoa ca bi tuy
thuong vang/kg hang | tinh nao c6 lgi huon | theo cach tinh nao
héa ca bi, tuy | do chu hang, lya €0 lgi chi hang lya
theo cach tinh | chon. chon. Tién bdi
nao c6 loi do | Pbi voi ac nude | thudng duoc
cha hang lya | ko phai thank vién | chuyén d6i thanh
chon IM “hodc Ko “chép | tién Viét nam theo
nhan _dong SDR, |ty gid chinh thirc
quy dinh bang MU: |do  Ngan hang
12,500Mu/kién, Ngoai thuong Viét
don vi hang hoda, | nam cong bd & thoi
hay  37.5MU/Kg | diém thanh toan
hang hoa. tién boi thuong.
Hang Khoéng co quy |- Pon vi | Quy dinh giéng | Gidng Hague-
dong | dinh hang hoéa 1a | NDT Visby. C6 bo | Visby
trong donvAi  tinh | SUNg them: Nhung chua ¢
contain cube ) Néu ban  than | quy dinh cu thé vé
er ' container hodc cac | vo container va cac
} Néu co cépg cu van tai bi | dung cu van tai
. . « | mat mat hu hai thi | khac.
ké khai 0 . ,
. container do duoc
luong g6i, bao. | inh 14 mot hon vi
kién...dong hang hoa dé bdi

trong cac don
vi d6 duogc coi
la don vi tinh
cudc.

- Néu

khéng cO Kké
khai thi tat ca
cointainer duogc
tinh 1a mot don

thuong néu khong
thudc quyén so hitu
cua NCC hoac do
NCC cung cip
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vi tinh dé boi
thuong.

Cham
giao
hang

Khdéng cé quy
dinh

Ko c6 quy dinh

S6 tién  tuwong
duong véi 2.5 lan
tién cudc cua sd
hang cham giao
nhitng khong vuot
qua tong sé tién
cude cua hop dong
van chuyén duong
bién

Gidng Hamgurg

+ Pon vi tién t& (MU — Monetary unit)

+ SDR(Special drawing right)

Cau 33: Trinh bay ndi dung vé thong bao t6n that va khiéu nai ngudi chuyén ché duong bién ddi véi
hang hoa van chuyén theo van don theo cac nguon luat quoc t¢ hien hanh (Quy tic Hague, Quy tac

Hague-Visby, Quy tic Hamburg)

a. Thong bao ton that: 13 thong bio bang vin ban cta ngudi nhan hang, nodi rd tinh trang ton that cua
hang hoa, gui cho nguodi chuyén ché trong mdt thoi gian quy dinh dé bao luu quyén khi€u nai véi
nguoi chuyén cho.

® Néu ton that 13 rét: 12 nhimng ton that c6 thé nhin thiy duoc bang mat thuong

—  Thong bao ton that dugc thé hién bang COR (bién ban hang d6 v& hu hong)

— Theo Cong udc Brusselyva NPT Visby: COR phai dugc 1ap trudc hodc vao luc giao
hang

— Theo Cong ugc Hamburg: COR phai dugc 1ap khong mudn hon ngay 1lam viéc sau ngay

giao hang che ngué1 nhan

® Néu ton that khong rd rét: 1a nhitng ton thit kho c6 thé phat hién dugc bang mat thuong hay 1a

nhitngMghi ngd c6 ton that.

—  Thong bao ton that duoc thé hién bang LOR (Letter of Reservation- thu du khang) cho

ngudi chuyén chd hoac dai 1y cua ho.

— Theo Cong udc Brussel va NDT Visby: phai thong bao trong vong 3 ngay sau khi nhén

dugc hang

— Theo Cong wdéc Hamburg: phai thong bao trong vong 15 ngay lién tuc sau khi nhan

dugc hang
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® Cham giao hang (chi &p dung riéng cho Cong uéc Hamburg): ngudi nhan hang phai thong bao
bang vin ban cho nguoi chuyén chd trong vong 60 ngay lién tuc sau ngay hang hoa duoc giao
cho ngudi nhan.

b. Khiéu nai ngwoi chuyén ché
& Nhitng nguoi c6 thé khiéu nai ngwoi chuyén ché:
a. Nguoi gui hang
b. Nguoi nhan hang
c. Ngudi cAm giir van don
d. Nguoi bao hiém
+ Ho so khiéu nai:
- Nhim muc dich:
i. Chtng minh cho loi ich ctia nguoikhiéu.nai-ddi v6i hang hoa
ii. Chtng minh cho thiét hai xay ra va muc do thiét hai
iii. Ching minh thiét hai xay ra 1a do 16i ctia nguoi chuyén ché
- Gom céc gidy to, chtng tir:
iv. Van don dudng bién
V. Hoa don thuong mai
vi. PHiéu dénggoi
vii. Bién ban hang d6 v& hu hong (COR)
viii. Bién ban két toan nhan hang véi tau (ROROC)
iX. Gidy chimg nhan hang thiéu (Certificate of Shortlanded Cargo)
X. Thu du khang (LOR)
Xi. Bién ban giam dinh (Survey Report)
xii. Cac gidy to, chung tir ching minh 15i ctia nguoi chuyén ché
& Thoi han khiéu nai

- Cong udc Brussel: 1 nim ké tir ngdy giao hang hodc tir ngdy hang hoa dang 1& phai duogc giao
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NDT Visby: 1 nim va céc bén c6 thé thoa thuan kéo dai thém nhung thoi han kéo dai khong
duoc qua 3 thang

Cong uéc Hamburg: 2 niim va cac bén ciing c6 thé thoa thuin kéo dai thém

Cau 34: Trinh bay trach nhiém cuia ngudi chuyén ché dudng bién dbi voi hang héa van chuyén theo
van don theo B0 luat Hang hai Viét Nam 2005.
Tra 101 :

a.

Thot han trach nhiém :

Trach nhiém ctia NCC bat dau phat sinh ké tir khi nhan hang tai cang nhan hanggduy tri trong sudt qua
trinh van chuyén va chdm dit sau khi két thuc viéc tra hang tai cang dén theo quy'dinh.
NCC duoc coi la da nhan hang va tra hang khi

Viéc nhan hang duoc tinh tir thoi diém NVC da nhan hang tir ngudi gigo hang hodc tir co quan
c¢6 tham quyén hay ngudi thtr ba theo quy dinh cuia phép luatHiodc quy dinh tai cang nhan hang.

Viéc tra hang s& két thuc trong cac truong hop : + da giao xong hang cho nguoi nhén ;

+ dat hang hoa dudi sy dinh doat cud ngudi nhén 4

+ Giao cho co quan c¢6 thim quyén hay co quan th@ ba theo quy dinh ctia phap luat hoic quy
dinh tai cang.

Co s6 trach nhiém ngudi van chuyén

» Trach nhiém nguoi van chuyén.;

NVC phai man can dé trudc va khizbat-dau chuyén di, tau bién co du kha ning di bién, co
thuyén b thich hop, dugc.cung ing diy du trang thiét bj va vat pham du trit ; cac ham hang,
ham lanh va khu vuc khac dung dé van chuyén hang héa c6 du diwéu kién dé nhan, van
chuyén va bao quan hang hoapht hop véi tinh chét ctia hang hoa.

NVC chiu trach nhiémv€ viéc bdc hang, d& hang can than va thich hop, chdm soéc chu dao
hang héa trong qua trinh van chuyén.

NVC phai thong bao trong thoi gian hop 1y cho ngudi giao hang biét trudc vé noi bdc hang 1én
tay bién, thoi diém ma tau sin sang nhan hang va thoi han tap két hang hoa. Viéc thong béao
nay'ko 4p dung ddi véi tau chuyén tuyén, trir trudng hop lich tau ¢6 sy thay doi.

> Mién trach cho ngudi van chuyén :

NVC dugc mién trach nhiém bdi thudng d6i v6i nhimng ton that, mat mat dén v6i hang hoa do
tau khong du kha ning di bién néu chimg minh duoc rang trude khi va lac bat dau hanh trinh
NVC da co sy man can hop ly.
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NVC dc mién hoan toan trach nhiém ddi voi ton that dén voi hang hoa trong 17 truong hop da
dc liét ké & Khoan 2, Diéu 78 ctia Bo luat hang hai Viét Nam 2005. -> gidng quy tic Hague —
Visby 1968.

NVC dugc mién trach ddi véi cham tra hang trong cac TH nhu: tau di 1éch tuyén khi ¢c6 su
chap nhan cua ngudi giri hang; do bat kha khang do ctru nan trén bién hodc can thoi gian dé
cap ctru thuyén vién hodc ngudi trén tau.

= Ap dung nguyén tic liét ké cht ko 4p dung nguyén tic suy dodn. 1di.
Gi6i han trach nhiém nguoi van chuyén: Chia 1am 2 trudng hop:

TH 1: Trudce khi hang duoc xép xudng tau, néu chung loai va gia tri hang'hoa dc ké khai trén
van don va dugc ngudi van chuyén chap nhan thi chung loai va gi tri ké khai chinh 14 gii han
trach nhiém cua NVC.

TH2: Néu chung loai va gié tri hang hoa khong duoc ké khai hoae ké khong rd trén van don thi
gidi han trach nhiém cua NVC dugc quy dinh nhu sau:

+ Vi ton that mat mat d6i v6i hang hoa:
+ Hang hoa thong thuong: 666.67 SDR/kién hang hay mot kién hang; hodc 2SDR/Kg
hang hoa ca bi tuy theo cach tinh anof cé 1¢1 do nguoi khiéu nai lua chon.

+ Hang déng trong container; (giong Hague-Visby). Tuy nhién, B luat chua dé cép
truong hop vo container hoacicac dung cu van tai tuong tu dc st dung néu ko do NVC
cung cép, mic du cae’ddi tiiong nay ¢ khoan 2, Piéu 70 dugc coi 1a hang hoa diéu
chinh cua b0 luit.

+ Béi voi cham giao hang: t6i. da bang 2.5 lan tién cude sd hang giao cham nhung khong vuot
qué tong sb phai tra theo hop dong van chuyén.

Trong slide (sau khi ngo1 go céi dong trén kia, anh phat hié¢n trong slide ctia ¢6 cling c6 =(( )

Thoi han trach nhiém*Piéu 74: “Trach nhiém cua ngudi van chuyen phat sinh tir khi nguoi van
chuyén nhan hang tai cang nhan hang, dugc duy tri trong sudt qua trinh van chuyén va chim
dirt khi'két thiic viéc tra hang tai cang tra hang.”

Co's0 trach'nhiém: nguoi chuyén chd chiu trach nhiém vé nhitng mat mat, hu hong ctua hang
hoa va'eham giao hang.

— Quy dinh 3 trach nhiém chinh cta nguoi chuyén cho

—  Quy dinh 17 trudng hop mién trach cho ngudi chuyén ch, nhung nguoi chuyén chd
mudn dugc mién trach thi phai chimg minh minh khong c6 15i.

Gi6i han trach nhiém:

— Hang c6 ké khai gia tri: bdi thudng theo gié tri ké khai
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— Hang khong ké khai gia tri: 666.67 SDR/ kién, don vi hang hoa hodac 2SDR/kg hang
hoa ca bi tiry theo cach tinh nao c6 loi chu hang lwa chon. Tién bdi thudng duoc chuyén
dbi thanh tién Viét nam theo ty gia chinh thitc do Ngan hang Ngoai thuong Viét nam
cong bd o thoi diém thanh toan tién bdi thuong,

—  Pdi voi hang hoa chuyén ché trong Container va cac cong cu van tai twong tu: quy dinh
gibng NDT Visby 1968
— Cham giao hang: quy dinh giéng Hamburg
Cau 35: Khai niém va dic diém cua tau chuyén
a. Khai niém
® Tau chuyén la tau chuyén chd hang hoa gitra hai hodc nhi€u cang theo yeu,cau cua chu hang

trén co s mot hop dong thué tau.

® Tau chuyén 13 tau khong chay thuong xuyén trén mot tuyéd duong nhét dinh, khong ghé qua
nhiing cang nhét dinh va khong theo mot lich trinh dinh trixge.

b. Dic diém
- Thuong dugc dung dé chuyén chd hang hoa c6khdidugng 16n, tinh chit hang hoa tuong ddi
thudn nhat va ngudi thué tau thuong c6 di hang dé x&p.day tau.

- Thuong c6 1 boong, mi¢ng ham rong déthuan tién cho viéc x&p dd hang hda 1én xudng tau.
- Toc do tau chuyén twong doi chamhen so véi tau chg

- Diéu kién chuyén cho, cudophi, chi phi béc xép hang hoa dugc quy dinh cu thé trong hop
ddng thué tau do hai bén thoa thuan Ky két.
Cau 36: Khai ni¢m phuong thtc thué tau chuyén, trinh ty cac budc thué tau chuyén va cac
hinh thirc thué tau'chuyén
a. Khai niém
® Thué tau chuyén 14 viéc chi hang danh cho ngudi thué thué toan bo hay mot phan con tau dé
chuyén ¢hd hang hoa tir mot cang nay dén mot cang khac.

b. Céc hinh thirc thué tau chuyén
- Thué,chuyen mot (single trip):

-\ "Phué chuyén mot khir hoi (round trip)

- )Thué chuyén mét lién tuc (Consecutive voyage)
- Thué lién tuc khtr hoi

- Thué khoan

- Thué bao
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Thué dinh han:
- Thué dinh han tron

- Thué dinh han khong tron

c. Trinh tu cac budc thué tau chuyén

Budc 1: nguoi thué tau nho nguoi moi gidi tim tau, héi tau
Budc 2: ngudi mai gidi chao tau, hai tau

Budc 3: nguoi moi gidi va nguoi chuyén chd dam phén voi nhau tat cd cac didwkién, dicu
khoan cua hop dong thué tau

Budc 4: ngudi moi gidi thong bao két qua thué tau cho ngudi thué
Budc 5: nguoi thué tau va ngudi chuyén ché ky hop dong thilé tau
Budc 6: thuc hién hop déng thué tau:

- Nguoi thué tau van chuyén hang hoa ra cafig giao cho ngudi chuyén chd

Nguoi chuyén cho hodc dai dién cua nguoi chuyén cho phat hanh bo van don cho nguoi giri hang
Cau 37: Hay quy dinh cac di€u khoan: cang x&p dd, thét gian xep dg, dé chuyén ch¢ 116 hang 10.000
tan gao tir Viét Nam ra nudc ngoai

One safe berth, Haiphong port.

Thoi gian xép do: Thoi gian.¢ho phép x€p va dd hang 1a 15 ngay lam viéc thoi tiét tt 24 gid
lién tuc, khong ké chu fhat wa ngay 18, du c6 lam viéc ciing khong tinh. (7 WWD,
S.H.EX.E.U)

Cau 38: Quy dinh vé tau€ua hop dong thué tau chuyén
Diéu khoan vé con tau: quy'dinh mdt cach cu thé cac dac trung co ban cua con tau:

— Téntau

— #ubc tich tau
~  S6 hi¢u clia tau
— Tudi tau

—  Chat luong tau
— DPdng co tau

—  Cép hang tau

— Trong tai tinh, trong tai toan phan
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— Dung tich dang ki, dung tich toan phan, dung tich chtra hang
—  Mobn nude

— Vitri cda tau

—  S6 lugng thuyén vién

NCC thudng mudn duoc giit quyén thay thé con tau bang mot con tau khac, nhung khithay chi tau
phai bao trudc va dam bao con tau thay thé d6 c6 nhing dic diém ki thuat trong tu nhu taw,da.duoc
quy dinh trong hop dong.
Cau 39: Quy dinh vé thoi gian tau dén cang xép hang cta hop ddng thué tau chuyén
Diéu khoan thoi gian tau dén cang xép hang: 1a thoi gian tau phai &én cang xép hang nhan hang dé cho
theo quy dinh cta hop dong

- Céc cach quy dinh:

+ Quy dinh ngay cu thé “ngay 25/11/2008 tau phai dén cang Hai phdng nhan hang dé xép”
+ Quy dinh mot khoang thoi gian: “tau phai dén cang Tién Sa dénhan hang tir ngay 22 dén 25 thang
11 nam 2008
* Lyu y: Khi ky hop ddng, néu con tau duoc thué dang & mot khuvuc 1an can hodc gan cang xép hang
thi c6 thé thoa thuan theo cac diéu khoan:
- Prompt: tau dén cang xép hang vai ba ngay sau ngay ky hop déng
- Promptisimo: tau dén cang x€p hang ngay trong ngay ky hop dong
- Spot prompt: tau dén cang xép hang mot vai gioy sau khi ky hop dong.
= Du quy dinh theo cach nao thi ngugi chuyén ché cling phai thong bao cho nguoi thué tau thoi

gian dy kién tau dén cang xép hang quy dinh (ETA- Estimated Time of Arrival)
- Mot con tau duoc coi nhu d& dén cang va sin sang xép hang hodc d& hang khi:
«  Tau di dén duoc ving thuong mai cua cang
«  Talsan sang xép do vé moi mat:
— TLam xong céc thi tuc vao cang (hai quan, bién phong, vé sinh y té)
—  Sin sang cac diéu kién k¥ thuat cho viéc xép hang

» Tau di trao thong bao sin sang xép d& (NOR- Notice of Readiness) cho ngudi
thué tau hodc ngudi nhan hang mot cach thich hop.

Cau 40 Quy dinh v& hang hoa cta hop dong thué tau chuyén
Diéu khoan vé hang hoa (Cargo Clause)
- Tén hang:

e g¢hi ro tén hang hoa chuyén cho

e Néu chu hang mudn chuyén ché hai loai hang hoa trén cling mot chuyén tau thi phai
ghi “va/ hodc tén hang hoa thay thé”: “1000 MT of rice and/or maize”
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e Néu vao liac ky hop dong thué tau chua xac dinh dwoc tén hang thi c6 thé quy dinh

99, ¢

chung “giao mot mat hang hop phép”: “rubber and/or any lawful goods”
- Bao bi hang héa: quy dinh loai bao bi cy thé, ghi rd ky ma hiéu

- S6 lugng hang hoéa: tiry theo timg mit hang c6 thé quy dinh ché theo trong luong hodc thé tich,
nén quy dinh kém theo mot ty 1¢ dung sai:

+ Khoang (about)
«  S6 luong t6i da, tbi thiéu (max, min)

«  Ghi chinh xac s lugng + dung sai: 10 000 MT more oriléss 5% at Master’s
option

Cau 41: Quy dinh vé& cang xép d& cta hop dong thué tau chuyén
Piéu khoan cang xép, cang d& hang (Loading/Discharging Port)
2 céach quy dinh:

- Cu thé cang nao, ciu cang sd may

=> Néu xép d& tai nhidu cang, cau thi phai quy dinh thi " Xép dd va chi phi chuyén cau (shifting
expense)
- Chung chung: “one safe berth, Haiphong Port)

Cang x€p dd phai an toan:
- V¢ hang hai: da do sau, mén nudce thich hop dé tau c6 thé dén va do luon luén ndi, hodc cod
cham bun dat nhung van an toan.

- V& chinh tri : tai cang do/khong céxung dot vil trang, chién tranh, dinh cong.

Chu y: “or so near thereto ‘as ship may safely get and she always afloat” -> trong sach mo1 bao khi
soan hop dong, cac bén'nén.gach-bo doan nay, riéng d6i voi thuat ngit “ludn luén déu ndi” (always
float), nén thém vao “va/hoaecham dat an toan” (and/or safely aground)
Cau 42: Quy dinh vé chi phi xép d& cua hop dong thué tau chuyén
Piéu khoan chigphi xép'dd

—{ Piéu kién tau cho (Liner terms/Gross terms/Berth terms)

%, Diéu kién mién chi phi xép d& cho nguoi chuyén chd (FIO- Free In and Out, FIOS,
FIOT, FIOST)

—  Diéu kién mién chi phi xép hang cho ngudi chuyén ché (FI- Free In, FIS, FIT, FIST)

— Diéu kién mién chi phi d& hang cho nguoi chuyén chd (FO- Free Out, FOS, FOT,
FOST)

—  Céc thuat ngir trén phai di kém véi gia cudc trong hop dong
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—  Phai lwa chon diéu kién chi phi xép d& phu hop dé:
= Tranh tra hai 1an chi phi xép d& hai 1an cho ngudi chuyén chd hodc nguoi ban
= Tao diéu kién thuan lgi cho viéc xép d& hang
Tiét kiém ngoai t¢ . ‘ ,
Cau 43: Quy dinh v€ cudce phi thué tau cua hop dong thué tau chuyén
Diéu khoan cude phi thué tau: 14 sé tién ma nguoi thué tau phai tra cho viéc van chuyén hding hoa hoic

nhig dich vu ¢6 lién quan dén viéc van chuyén
- Mc cude: 12 sd tién cude tinh trén mot don vi hang hoa

- DBon vi tinh cudc:
* Hang nang: MT, long ton, short ton
* Hang nhe, cé)ng kénh: m3, cubic feet, tin thé fich (measurement ton) = 40c.ft
-S4 luong hang hoéa tinh cude:
« Theo s6 luong hang héa thuc xép1én tiu tai.cang di (On taken quantity)
«  Theo sb lugng hang thyc giao tai cang dén (Delivery Quantity)
- Thoi gian thanh toan:
«  Tién cudc tra trude: Freight.Prepaid/ Freight payable at Loading port
« Tién cudc tra sau: Freightto Collect
—  Trakhi bat ddu d& hang (Freight payable on commencement of discharge)
—  Tra dong thoi voiviéc dd hang (Freight payable concurrent with discharge)
— Tra khi do hang xong (Freight payable on completion of discharge)

— ¢Tra khi hang hoa dugc giao thuc sy va ding din (freight payable on actual and proper
completion of discharge)

« TDuu y: Dbi véi tau chd dau thi ngudi chuyén chd phai giao hang xong méi duge thanh
toan tién cude

Cau 44: Trinh bay diéu khoan quy dinh vé thuong/phat xép dd trong hop dong thué tau chuyén.
biéu khoan thuong phat xép do nhanh cham ‘
- Tién thuéng xép do nhanh (Despatch money): 1a khoan tién nguoi chuyén chd phai tra cho
ngudi thué tau vé viéc nguoi thué tau xép d& hang héa nhanh hon so véi thoi gian quy dinh
trong hop dong
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Miic thudng = 2 muc phat:

Thudng cho toan tau trong 1 ngay

Thuong cho 1 don vi trong tai/dung tich

Thoi gian thudng:

Tinh cho toan b thoi gian tiét kiém duoc (for all time saved)

Chi thudng cho thoi gian 1am viée tiét kiém duoc (all working time saved)

Tdng tién thuong = mirc thudéng X thoi gian thudng

- Tién phat xép d& cham (demurrage money): 1a khoan tién ma ngudi thué tau phai tra cho ngudi
chuyén ché vé viéc xép do hang hoa cham hon so vai thoi giamquy difth ciia hop dong

Muc phat = 2 muc thuong
Phat cho toan tau trong 1 ngay
Phat cho 1 don vi trong tai/dung tich

Thoi gian phat: mot khi da bi phat thi lu6n/luén bi phat (once on demurrage, always on
demurrage)

Téng tién phat = muc phat X théi gian phat

e (Céch tinh thuong phat:

Tinh bu tru: thoi gian thuéng — thoi gian phat

Tinh riéng: tién thuong’riéng, tién phat riéng

o Dé xem xét van dé thuéng phat xép d& nhanh cham can thuc hién:

Nghién ¢tru C/P dé xem thoi gian xép, d& dugce quy dinh 14 bao nhiéu, méc tinh thoi

gian xXép d& tir khi nao, khoang thoi gian nao khong tinh vao thoi gian xép do

Tinh todn dé bict thyc té x&p, do hét bao nhi€u ngay, gido can clr vao bién ban sy kién

(Statement of Facts- 1a mot ching tir do dai 1y tau 1ap ra trong d6 ghi lai tit ca cac su kién c6
fién quan dén con tau ké tir khi tau dén cang cho dén khi tau hoan thanh viéc xép d&)

Trén co s& bién ban sy kién lap bang tinh thoi gian xép d (Time Sheet) dé tinh xem bao

nhiéu ngay bi phat, bao nhiéu ngay dugc thudng.

Cau 45: Khai niém, dic diém, cac hinh thirc thué tau dinh han va cac truong hop ap dung thué tau

dinh han.
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® Khai niém: Thué tau dinh han la chu tau cho nguoi thué tau dé st dung vao muc dich chuyén
chd hang hoa hodc khai thac con tau thué ldy cudc trong mot thoi gian nhét dinh.

® Dic diém:

- Thué tau dinh han 13 phuong thirc thué tai san. Trong sudt thoi gian thué, con tau van thudc
quyén sé hitu cta chu tau.

® (Cac hinh thirc thué tau dinh han

- Thué tau dinh han tron (Time bare boat chater) : nghia alf chi thué con tau (vo tauymay moc va
cac trang thiét bi can thiét) ma ko thué si quan, thiry thu ciia tau d6.->digudi di thué tau phai
chiu thém chi phi thué si quan, thuy thu va tra luong cho ho.

- Thué tau dinh han pho thong (Nomal time charter): thué ca chiéc tau eting v6i si quan va thuy
th trong mot thoi gian nhat dinh-> Nguoi thué tau chi thuc hién chic nang nguoi chuyén chd.

® (ac truong hop ap dung
- Pbi véi cha tau:

+ Chu tau c¢6 muc dich kinh doanh tau dinh han tir trug¢c.
+ Trong qué trinh kinh doanh, chu tau gip khé khin trong viéc tim kiém ngudn hang dé chuyén
cho.
+ Gia cudc trén thi truong thué tauedxushudng giam lau dai.
- Pbi véi cha hang:

+ Khi chu hang ¢6 nhu clu chuyén chd lau dai, dé tranh phu thudc vvaof thi trudong tau, ho co
thé thué tau trong mot thdgian nhéaf dinh dé cho hang.
+ Thué tau dinh han dé chuyén cho sé& tao thé chi dong cho chil hang trong van chuyén hang.
+ Chu hang mudn kinh doanh’khai thac con tau thué dé kiém 10i.

CAau 46: Hay quy dinh caediéukhoan: thoi gian xép d&, thuong phat xép dd dé chuyén chd 1 16 hang

10.000 tin gao tu Viét Nam raynudc ngoai

- Thoi gian xép d&: Thoi gian cho phép xép va d& hang 1a 15 ngay 1am viéc thoi tiét tt 24 gid

lién tué,\ khong ké cha nhat va ngay 18, du c6 lam viéc ciing khong tinh. (7 WWD,
S.H.EX.EV)

- Tién phat xép d& cham néu c6 s& do ngudi thué tau tra cho chu tau theo mirc 3,000USD/ngay
hoic theo ty 18 di voi mot phan cua ngay.

- )Chi thuong cho thoi gian lam viéc tiét kiém dugc.

- Viéc thanh toan thuong phat xép d& giita chu tau va nguoi thué tau trong vong 1 thang ké tir
ngay thuyén truong ky vao bién ban thuc té (Statement of Facts = SOF)

Cau 47: Hay quy dinh cac diéu khoan: cudc phi, lut 1¢ giai quyét tranh chap, dé chuyén cho 116 hang
10.000 tan gao tir Viét Nam ra nudc ngoai
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- 20USD/MT FIOST.
- Freight prepaid.
- Ngué)n luat diéu chinh: B luét hang hai Viét Nam

Cau 48: Hay quy dinh cac diéu khoan: hang hoa, con tau, dé chuyén chd 1 16 hang 10.000 tin gao tir
Viét Nam ra nu6e ngoai
- Diéu khoan hang hoa: 10,000 MT more or less 5% at Master’s Option.

- Piéu khoan con tau: Quy dinh cu thé -> anh ko biét 1a c6 nén bia sb liéu cua nguyén
mot con tau hay ko nira ©)

PE CUONG VAN TAI GIAO NHAN — MAI - CAU 49 -72

Cau 49: Hay quy dinh cac diéu khoan: chi phi xép dé, thoi gian tau dén cang xép hang, dé chuyén cho
116 hang 10.000 tan gao tur Viét Nam ra nudc ngodi

[Chep, cdu nay anh ko chdc :-S]
e Chi phi xép dd: theo diéu khoan tau cho - chu tauphai chiu trach nhiém va chi phi vé viéc xep
hang 1én tau, sip xép hang hoa trong ham tau, chén 16t va'dd hang

e Thoi gian tau dén cang xép hang: theo tap quan etia cang

Cau 50: Phdn biét B/L hoan hdo va khénghoan hdo

B/L hoan héo: (Van don sach/ €lean B/L)
- La loai van don trén d6 khong c6 ghi chii xau hay ghi chil bao luu ctia thuyén truong vé
hang héa hode tinh trang bén ngoai cua hang hoa
- Céch the hién:
+ Péng daushir “Clean” 1én phan nhan xét vé hang hoa hodc bao bi
+ Khong c6 phé chd gi trén B/L
*,C6 phé chii nhung khong 1am mat tinh hoan hao cta B/L
= Qéugia tri chtng cr 16n, ching t6 ngudi ban di hoan thanh nghia vu giao hang dung nhu sb luong
va'tinh trang hang hoa nhu ltc nhan tir nguoi gui hang

= Ngudi mua va ngan hang thanh toan chi chdp nhan thanh toan tién hang khi ¢é van don sach

B/L khong hoan hio (Unclean B/L)
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- Laloai B/L trén d6 c6 phé chu x4u/phé cha phan d6i/ phé chu bao luu cia thuyén truong vé
hang hoa hoac tinh trang ctia hang hoa
= Néu khong c6 quy dinh gi khac thi ngudi mua va ngan hang thanh toan khong chip nhan tra tién
hang d6i v6i B/L khong hoan hao

= Céch khic phuc dé 1ay duoc Clean B/L:
+ Thay thé hodc b6 sung hang héa trong truong hop hang hoa bi hong hoic bi thiéu
+ Stra chita hang hoa néu khong c6 hang thay thé hodc hang héa co thé stra chifa duoc
+ Lap thu dam bao ( Letter of Indemnity) cho phan hang hoa ton thit dé thanh tod-phan hang
hoan hao ( Ngudi xuit khau viét cho nguoi chuyén cho trong d6 cam doan bdi thuong cho
nguoi chuyén ché khi hang hoa bi ton that do nhitng nguyén nhan bae luu ma ngudi chuyén

chd mudn ghi trén B/L nhung d3 khong ghi vi ¢ thu dam bag)

Cau 51: So sdanh co SO trach nhiém cua nguoi chuyén cho duong bién theo Quy tic Hague, Quy tdc
Hague-Visby va Quy tac Hamburg.

bac diém so | Hague & Hague — Visby Hamburg
sénh

Nguoi chuyén chd phai chiutrach nhiém | Nguoi chuyén chd phai chiu trach
vé nhitng thiét hai do mét matyhu hong | nhiém vé nhitng thiét hai do mat
cua hang hoa khi hang hda con thudc | mat, hu héong cua hang hoa va
trach nhiém cua nguodi chuyénichd chdm giao hang khi hang hoa con
thugc trach nhiém cua nguoi
chuyén ché

-Hang hoa bi coi 1a chdm giao
néu khong duogc giao tai cang do
hang quy dinh trong hop ddong
chuyén ché hang héa bang duong
bién trong thoi gian di thoa thuan
16 rang hodc néu khong co thoa
thudn nhu vay thi la trong thoi
gian hop Iy mot nguoi chuyén cho
can man phdi giao, c6 tinh dén
hoan canh sy viéc

- Hang bi coi 1a mar néu khong
dugc giao nhu trén trong thoi han
60 ngay lién tuc ké tir ngay hét
thoi han giao hang quy dinh

Nhitng  trach | 3 trach nhiém chinh Quy dinh trach nhiém cua nguoi
nhiém  chinh | + Cung cap tau c6 du kha nang di bién: chuyén chd dua trén nguyén tic
cua ngudi | v° Tau phai bén chac, kin nudc, chiu | “Loi hay so suat suy doan” —

chuyén cho dugc song gio trong diéu kién thong | Presumed Fault or Neglect
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thuong
v Tau phai thich hop cho viéc chuyén
chd hang hoa
v' Tau duoc cung Gmg day du vé nhién
liéu, bién ché day du vé thuy tha
+ Trach nhiém thuong mai: Nguoi chuyén
ch¢ phai tién hanh mét cach thich hop va
can than viéc xép, dich chuyén, sip xép,
chuyén chd, coi gilt, cham séc va do
nhitng hang hoa dugc chuyén chd
+ Trach nhiém cung cdp B/L: sau khi
nhén hang tir ngudi giri hang tai cang xép
hang quy dinh phai phat hanh B/L cho
nguoi gl hang

Mién trach cho
nguoi chuyén
cho

17 trudng hop mién trach:

1-Hanh vi so suat hay khuyét diém cua
thuyén truong, thiy thu, hoa tiéu hay
nguoi gidp viéc cho nguodi chuyén choé
trong thuat di bién va quan tri tu

+Thuat di bién (Navigation) 13 nhifng
hanh dong c6 lién quan dén viéc diéu
khién tau chay hoac )

+ Quan tri tau (Management of Ship) 1a
hanh dong c6 lién quan dén viéc quan ly
va cham séc tau trong hanh trinh
2- Chay, trir khi doAdinlanmnthuc su hay
dong cb ¥ cuia ngudi.chuyén chd gy nén
3- Tai hoa, nguy hiém, tai nan cia bién
gay ra
4- Thién tal
5- Hanh'ddng chién tranh
6- Hanh dong thu dich
7- Tau va hang hoa bi cam giit, bi cdu
thiic do 1énh ctia vua chua, chinh quyén
nhan dan hodc bi tich thu do Iénh cua toa
an
8- Han ché vé kiém dich
9- Pinh cong, cdm xuong hoic lao dong
bi ngung tré vi bat cr nguyén nhan nao
x4y ra toan bd hay cuc bd
10- Hanh vi hay thiéu sét ciia chu hang,
cua dai ly hoac dai dién ctia chu hang
11- Bao dong hay ndi loan
12- Ciru hay cb ¥ ctru sinh mang va tai san
trén bién
13- Hao hut vé trong lugng hodc khéi

Khong .liét k& cac truong hop

miéngfrich cho ngudi chuyén che

ma, dua trén nguyén tic suy doan

161

= \Nguoi chuyén chd duge mién
trach néu ching minh duoc
minh dd ap dung moi bién
phap can thlet hop 1y nham
ngan ngura ton that va ton that
ko do 16i 1am hay so suit cua
minh gay nén

= Trach nhiém ching minh 16i
thudc vé ngudi chuyén ché
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lugng hoac hu hong do ndi ty, an ty hodc
ban chét dic biét cua hang hoa

14- Bao bi khong day du

15- Ky ma hiéu ko ddy du hodc sai

16- Do 4n ty clia thu ma bang sy can man
hop Iy khong phat hién ra dugc

17- Moi nguyén nhan khac khong phai do
16i 1dam hodc trich nhiém cua nguoi
chuyén ché hodc 156i 1am do so suit cua
dai 1y hay nhan vién cua nguodi chuyén
cho

Cau 52: So sanh thoi han trach nhiém ciia nguoi chuyén ché dwong bién theo Quy tdc Hague, Quy tdic
Hague-Visby va Quy tac Hamburg.

Hague & Hague —Vishy Hamburg
Thot han trach | -Ngudi chuyén chd chiu trach | Nguoi chuyém cho chiu trach nhiém doi
nhi¢m nhiém doi voi hang hoa ke tir khi | voi hang héa ke tir khi nhén hang dé ché

hang héa dwgc xép lén tau tai | o“cang xép-hang cho dén khi giao xong
cang di cho dén khi hang hoa | hang'é cang d& hang
duoc do ra khoi tau tai cang dén = Thoi han trach nhiém tir khi nhan dén
=>» Thoi han trach nhiém t moc khi giao
cau dén moc cau (from tackle to | + Ngudi chuyén ché coi nhu di nhan
tackle) hang dé cho khi nhan hang tir:
v" Nguoi gui hang hodc nguoi thay
mat nguoi gl hang
v Mot co quan c¢6 thim quyén hoic
mot nguoi thr ba ma theo luat 1€
hodc quy dinh tai cang xép hang thi
hang hoa phai giao cho nguoi do
+ Nguoi chuyén chd dugce coi nhu da
giao hang cho nguoi nhan khi giao hang
cho:
v" Ngudi nhan hang hodc nguoi thay
mdt nguoi nhan hang
v' Dat hang hoa dudi sy dinh doat cua
nguoi nhan hang phu hop véi hop
ddng, luat 18 hay tap quan budn ban
mat hang do tai cang do
v Mot co quan co tham quyén hoic
mot nguoi thor ba ma theo luat 1€
hodc quy dinh tai cang do hang thi
hang hoéa phai nhan tir nguoi do
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Cau 53: So sdnh gidi han trach nhiém ciia nguoi chuyén ché dwong bién theo Quy tdac Hague, Quy tdc
Hague-Visby va Quy tac Hamburg.

Hague

Hague — Visby

Hamburg

100GBP/kién
hay don vi
hang hoda bi
mat mat, hu
hong

10 000 Franc vang/kién, don vi
hang hoéa hodc 30 Franc vang/kg
hang hoéa ca bi bi mit mat, hu
hong tuy theo céch tinh nao cé loi
chu hang lya chon
+ Franc vang: 1a dong tién c6 chua
65.5 mg vang voi d6 nguyén chat
14 900/1000
+ Pb6i voi hang héa chuyén cho
trong container:
v" Pon vi hang héa la don vi
tinh cudc
v Néu c6 ké khai trén B/L sb
lugng goi, bao, ki¢n,... dong
trong cac don vi d6 thi cac
kién, bao, goi do dugc coi la
don vi tinh cudc (s boi
thuong = sb ké khai)
v' Néu khong ké khai thi tat'ea
container dugc tinh1a 1 don
vi dé boi thuong

+ Hang hoéa bi mat mat, hu hong: 835
SDR/kién, don vi hodac 2.5 SDR/kg hang
hoa ca bi tuy theo cach tinh nao cddoi do
chu hang lya chon

+ Ddi v6i cac nudc khong phdi,la thank
vién cia IMF hodc nhiing~nudc luat 1€
khong cho phép sir dung-dong.SDR’thi c6
thé tuyén b gidi han trach nhiém theo don
vi tién t& (mu — monetary unit) : 12 500
mu/kién, don vi hodc 3745 mu/kg hang hoa
+ P6i voi hang, hoa chuyén chd trong
container: quy dinh giong Hague — Visby,
b6 sung thémsméu ban than vo container
hodc ¢bng cu'van tai twong tu bj mat mat,
hu-hail thi container d6 duogc tinh la mot
don vithang hoa dé boi thuong néu khong
thugc s& hiru ctia nguoi chuyén chd hodc
ko do ngudi chuyén chd cung cap

+ Cham giao hang: gidi han trach nhiém
ctia nguoi chuyén chd la mot s6 tién tuong
duong v6i 2.5 lan tién cudc cua so hang
cham giao nhung khéng vuot qua tong tién
cude cua toan bo hop dong van chuyén
duong bién

= Khi chuyén ché hangthoa bang dudng bién thi trach nhiém cta nguoi chuyén chd ddi véi hang hoa

duoc quy dinh boi 3 quy tée trén

= Quy tic Hamburg.dquy dinh trach nhiém ctia ngudi chuyén ché rong nhat, nhiéu nhit, dam bao

quyén loi'cta'cht hang nhiéu hon nén chua duoc ap dung nhiéu trong thuc té

= Nhimng diém tién bo cia Hamburg

v WQuy dinh trach nhiém ctia ngudi chuyén chd 13 hop 1y, bao vé quyén loi ctia cha hang nhiéu hon

v' Biéu chinh ca viéc chuyén chd hang xép trén boong va suc vat song, ca hang hda dong trong

container , pallet va cdc cong cu vén tai tuong tu

v Quy dinh trach nhiém ciia ca nguoi chuyén chd va nguoi chuyén ché thyc té

+ Nguwoi chuyén ché: 1a bat ky ngudi ndo ty minh hodc théng qua mot nguoi khac ky két mot

hop dong chuyén ché hang hoa voi ngudi giri hang
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+ Ngueoi chuyén ché thuc té: 1a bat ky ngudi ndo thuc hién mot phan hodc toan b hanh trinh

theo sy uy thac ciia nguoi chuyén cho

Cau 54: So sdanh phirong thirc thué tau cho va phirong thire thué tau chuyén

Phuong thuc thué tau cho

Phuong thirc thué tau chuyén

Khai niém

+ Tau cho: 1a loai tau chd hang chay
thuong xuyén trén mot tuyén dudng
nhat dinh, ghé vao cac cang quy dinh
va theo mot lich trinh dinh trudc

+ Thué tau chg: 1a viéc chu hang lién
hé voi chu tau hodc dai 1y cua chu tau
yéu cau danh chd trén tau dé chuyén
chd hang héa tir mot cang nay dén
mot cang khac

+ Tau chuyén: 13 tau chuyén ché, hang
hoa giira 2 hay nhiéu cang thed yéu'eau
ctia chii hang trén co s mdt hgp dong
thué tau

+ Thué tau chuyén: 13 viée/Cha hang lién
hé véi chu tau hoac dai di€nyeua chu tau
yéu cau thué toan bo eon tau dé chuyén
chd hang héd\tr mét hodc nhiéu cang
Xép dén mbt hodc nhiéu cang do theo
yéu cau clia chi hang

Pac diém

+Tau chay gilta cac cang theo mot
lich trinh cong bé trude

+ Chimg tir diéu chinh cac mdi quan
hé trong thué tau cho la Van don
duong bién — Bill of Lading — bang
ching cua mét hop ddng van tdihang
hoa bang duong bién

+ Khi thué tau chg, chu hang'ko dc tu
do thoa thuan cac diéu kién, diéu
khoang chuyén ché ma,phéi tuan tha
cac diéu kién inéan cta BAL

+ Cude phi trong thugé tau cho thuong
bao gdm ca ichi phi Xép d& hang hoa
va dugC tinh=todn theo biéu cudc
(tariff) ciia hang tau. Biéu cudc nay
c¢6 hiéu dyc trong thoi gian tuong ddi
dai

+,Chu tau doéng vai tro cua nguoi
chuyén chd. Nguoi chuyén chd 1a
mot bén ciia hop dong van tai va 1a
nguoi phai chiu trach nhiém vé hang
hoa trong sudt qua trinh van chuyén

+ Céc chu tau thuong cung nhau
thanh 1ap cac cong hoi tau cho (Liner
Conference) hodac Cong hoi cude phi
(Freight Conference) dé khong ché
thi truong va nang cao kha nang canh
tranh

+ C6 thé sir dung phuong thirc thué

+ Tau ko chay theo lich trinh c6 dinh
nhu tau cho, ma theo yéu cau cua chu
hang

+ Vanrban diéu chinh mdi quan hé giita
e4c bén trong thué tau chuyén 1a Hop
dong thué tau chuyén (Voyage Charter
Party — C/P) va van don duong bién.
Hop dong thué tau chuyén duge ky két
gitta nguoi thué tau (charter) va nguoi
chuyén ch¢ (chu tau hodc nguoi quan 1y
tau)

Khi xép hang 1én tau hodc khi nhan hang
dé xép nguoi chuyén chd sé cip van don
duong bién. Van don nay diéu chinh
mdi quan hé giita nguoi chuyén chd vs
nguol gl hang, gitta nguoi chuyén chd
vs nguoi nhan hang hoic nguoi cam B/L
+ Nguoi thué tau c6 thé tu do thoa
thudn, mic ca vé cac diéu kién chuyén
chd va gid cude trong hop dong thué tau
+ Gia cudc trong thué tau chuyén c6 thé
gdm ca chi phi xép d& hoic khong 1a do
thda thuan cua 2 bén.

+ Chu tau c6 thé dong vai trd 1a ngudi
chuyén chd hoac khong

+ Tau chuyén thuong duoc dung khi
thué chd dau va hang khdi lugng 16n
nhu than da, quing, ngii cdc, xi ming,
phan bon... va nguoi thué tau phai cod
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tau chg khi chu hang c6 hang bach
hoa, s6 lugng tuy ¥ va cang xép do
nam trong lich trinh ctia tau

khdi lugng hang hoa tuong ddi 16n du
xep mot tau

Trinh tu cac
budc thué tau

B1: Chu hang yéu cau ngudi moi gidi
fim tau van chuyén hang hoéa cho
minh

B2: Nguoi moi gidi chao tau, hoi tau
B3: Ngudi moi gidi va ngudi chuyén
ché dam phéan voi nhau mot sé diéu
kién va diéu khoan : tén hang, sb
luong hang, cang xép, cang da,
chimg tir cung cap

B4: Ngu’orl mdi gi6i thong bao cho
ngudi thué tau biét vé két qua thué
tau

B5: Chu hang van chuyén hang héa
ra cang giao cho nguoi chuyén cho
B6: Nguoi chuyén chd phat hanh van
don/chiing tr van tai cho nguoi gui
hang

B1: Nguoi thué tau nho ngudi moi gioi
tim tau, héi tau
B2: Nguoi moi gidi chao tau, hoi tau
B3: Nguoi moéi gidi va nguodi chuyén
chd dam phan vé6i nhau tat cascaoydiéu
kién, diéu khoan cua hop don@ithué tau
B4: Nguoi moi gii thong bao két qua
thué tau cho nguoi thué
B5: Ngudi thué tau va nguoi chuyén chd
ky hop dong thué tau
B6: Thuc hién hop dong thué tau
v/ Nguoifthué tau van chuyén hang
hoéayra cang giao cho nguoi chuyén
cho
v\ Ngu¢i chuyén ché hoac dai dién
ctia_nguoi chuyén chd phat hanh
bd van don cho nguoi gui hang

v Céac hinh thic thué tau chuyén

+ Thué tau chuyén mot (single trip)

+ Thué chuyén mét khir hoi ( round*tip)

+ Thué chuyén mét lién tuc (eonsecutiye voyage)

+ Thué lién tuc khir hdi

+ Thué khoén

+ Thué bao

+ Thué dinh han : tron va ko tron

Chuwong 4. Chuyén ché hang héa XNK bang dwong hang khong

Cau S59Wi.zri va dac diém cua van tai hang khong.

1- Wi tri

- Chiém vi tri s6 mot trong chuyén chd cac mat hang:

+ Hang nhay cam v&i thoi gian (hang mau hong, nhanh hu, hang c6 tinh chét thoi vu)

+ Hang déc biét (thi hai ngudi chét, dong vat song,...)




37

+ Hang quy hiém, co gié tri cao

= Hang van chuyén bang dudng hang khong chi chiém 1% vé khdi luong nhung chiém 20% vé mat

gié tri ctia tong lwong hang XNK trong thuong mai qudc té

Vi tri ddc biét quan trong trong giao luu kinh té, vin hoa giira cic qudc gia, cac dan toc
khac nhau trén thé gi6i

La phuong tién chinh trong du lich quéc té

La mot mét xich quan trong trong viéc lién két cac phwong thirc véan tai véitnhau nham muc

dich tao ra mot phwong thirc vén tai théng nhit = vén tai da phuwong thirc

2- Dic diém

v' Uu diém:

Tuyén dudng trong van tai hang khong 1 ngan nhat

May bay la phuong tién van tai c¢6 van toc 16n nhét

La mot phuong thirc van tai an toan nhét do:

+ thoi gian van chuyén nhanh nén x4c suit xdy ra rli ro 1a thap nhat

+ tuyén dudng bay thang trén khong, trung nén it bi phu thudc vao dia hinh va cac yéu td
dialy

+ d6i twong chuyén ché chdl yeula ngudi va hang quy hiém, c6 gia tri cao

Doi hoéi str dung cong nighé cao

Cung cép dich vu,cd tieuehuan va chat luong cao hon han

Chting tr va tha tuc don gian, dé thyc hién

v" Nhuoc diém:

Cudc phi cadnhat

D61 héi von dau tu 16n vé co s vat chat ciing nhu ngudn nhan lyc phuc vu cho nganh

+ gia tri' may bay cao

+ chi phi dau tu xay dyung san bay 1on

+ chi phi dau tu cac trang thiét bi 1on

+ chi phi do tao ngudn nhan luc 16n

Khi tai nan hang khong xay ra thudng gay ton that 1on, anh huong nghiém trong dén doi

song kinh t€, xa hdi ciia mdt vung
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Cau 56: Trinh bay co sé vit chat ky thudt ciia van tdi hang khéng.

Co s vt chat ky thuat ctia van tai hang khong
1- Céang hang khong (san bay/airport)
- LA toan bd dién tich mat dat, thAm chi mat nudc cong vai toan bo cac cosd ha téng gém
dudng cat canh, cac toa nha, nha ga, kho tang lién quan dén su di chuyénua may bay va su di
chuyén cua hanh khach va hang hoa do may bay chuyén ché dén = san bay Ia noi cét ha canh
clia may bay va 1 noi cung cip cac dich vu cho hanh khach va hang hoa
- Khu vyc giao nhan hang héa thudng gom
+ Tram giao nhan hang xuét khau
+ Tram giao nhan hang nhap khau
+ Tram giao nhan hang chuyén tai
2- May bay
- La co s vat chat chi yéu cia van taiduong hang khong
- Phan loai:
v' Cian ctr vao dbi twong chuyén chd
+ may bay ché khach
+ may bay ché hang hoa
+ may bay hdn hop
v Can ct vao dong co
+ may bay dong co piston
+ may bay dong co tua bin canh quat
+ may,bay dong co tua bin phan lyc
v/ W€in cir vAo nude san xuét
v/ @an ¢t vao s6 ghé trén may bay
3- 'Cong cu xép d& va van chuyén hang hoa tai san bay
GOm 2 loai chinh: cong cu xép d& hang héa 1én xudng may bay va cong cu van chuyén hang
hoa tir va dén may bay

- Xe van chuyén container/palett
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- Xe nang hang dé xép d& container va paller

- Thiét bi nang container/pallet

- Bing chuyén hang doi

- Gi4 d& hay ro-moéc dung dé cho container/pallet
v' Céc thiét bi xép hang theo don vi

- Pallet

- lgloo

- Container

Cau 57: Cdc 16 chikc vn tai hang khéng quoc té va Viét Nam.
v’ Thé giéi:
- ICAO — T6 chirc hang khong dan dung qubc té - do UN 1ap ta nim 1941; dén nay c6 185
nudc thanh vién, Viét Nam trd thanh thanh vién fir 1980
- IATA — Hiép hoi van tai hang khong qudc t& <hiép héi cta cac hing hang khong trén thé
gidi;day 1a to chic phi chinh pha thanh ldp ndm 1945 tai Lahabana, Cuba. Vietnam
Airlines tré thanh thanh vién tr 1/1/2007
v" Viét Nam:
- Vietnam Airlines: chiém kl0ang95-97% tong doanh thu ctia toan nganh
- Jetstar Pacific duoc chiiyén'd@oitir Pacific Airlines: 3-5% tong doanh thu cua toan nganh
hang khdng dan dung Viét Nam
- Cong ty dich4u hang khong VASCO (Vietnam Air Service Co): khai thac dinh tuyén tir
HCMC di Tuy Hoa, Chu Lai, Con Bao, Ca Mau va ngugc lai
- Téng cong ty bay dich vu Viét Nam FSC: tryc thugc Bo Quéc phong=>» bay phuc vu khai
théc dau khi va tim kiém ctru nan

- " Vietjet Air, Indochina Airlines, Air Mekong: cac hang hang khong tu nhan

Cau 58: Trinh bay co sé phdp Iy diéu chinh vin tdi hang khong trén thé giéi va Viét Nam.
v’ Thé gi6i
- Hé thdng cong udc Vacxava 1929
+ Cong udc Vacxava 1929 — cong ude quic té dé thong nhat mot s6 quy tac lién quan dén

van tai hang khong qudc té
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Céc van ban bo sung:

+ Nghi dinh thu Hague 1955: loai bé mién trach 16i hang van, thém mién trach ndi ty

+ CU Guadalajaral961: quy dinh thém trach nhiémh cua ngudi chuyén chd tén that va
ngudi chuyén ché theo hop dong néu hang hoa duoc van chuyén béi nhidu ngudi chuyén
chd khac nhau

+ Hiép dinh Montreal 1966: quy dinh trach nhiém ctia ngudi chuyén ché ddi véi hanh'trinh
c6 mot diém thugec My

+ Hiép dinh Guatemala 1971: chi nang gidi han trach nhi¢ém cua ngtoi chuyén chd hang
khong d6i v6i hanh khach, tu trang va hanh 1y xach tay, con giéi han'trach nhiém dbi véi
hang héa ko d6i

+ Cac Nghi dinh thu Montreal 1975 : quy d6i giéi han tfich nhiém ctia ngudi chuyén chd
tir ddng Franc vang ra dong SDR ( quyén rat von dic bigt cua IMF)

Cong udc Montreal 1999

+ Cong udc théng nhat nhiing quy tic vé van ta hang’khong qudc té, ky két 28/5/1999 tai
Montreal

+ ¢6 hiéu lyc khi da 30 nuéc tham gia ky két phé chuin 28/6/2004

+ Noi dung phu hgp véi su phét triéareua van tai hang khong quéc té hién nay, dam bao

hon lgi ich cho nguoi sir dung dich v

v" Viét Nam

Luat hang khong dan dung Viét Nam ban hanh ngay 26/12/1991, stra doi b6 sung 1995; stra
d6i nam 20064 6 hiéu Iyc tir 1/1/2007
Diéu 1¢ van chuyén hang héa qudc té ctia hing hang khong qudc gia Viét Nam (Vietnam

Airlines) ban*hanh 27/10/1993

Cau 59: Trinh bay\trdach nhiém cia nguoi chuyén ché hang khéng theo cdc nguon ludt diéu chinh vin
tai hang khong quoc te.

v Thoi han trach nhiém

LA thoi han ma nguoi chuyén ché hang khong phai chiu trach nhiém ddi v6i ton that ciia hang

hoa, kéo dai tir san bay di = san bay dén

v" Co s6 trach nhiém

Ngudi chuyén ché hang khong phai chiu trach nhiém d6i véi
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+ ton that, thiét hai xay dén v6i hang hoa
+ cham giao > sau 7 ngay ké tir ngdy hang dang 1& phai giao hodc nguoi chuyén ché tuyén
bb mét hang
- Mién trach:
+ CMR di ap dung moi bién phap ngin ngira, dé phong han ché ton that trong khating c6
thé
+16i hang van: bi bii bo theo Hague 1955
+ ndi ty ctia vo may bay, cac trang thiét bi trén may bay : dc bd sung theo Hague1955
v Gi6i han trach nhiém (GHTN)
- La khoan tién bdi thuong 16n nhat ma ngudi chuyén ché phai tra cho chi hang trong truong
hop hang héa bi ton that thudc trach nhiém ciia ngudi chuyén cho
- C6 2 truong hop:
+ c0 ké khai gia tri hang trén van don hang khong
GHTN = Gia tri ké khai (GTKK)
GHTN = Gia trj thyc té (GTTT); GTKK > GTTT
+ Ko ké khai gia tri hang trén van don
GHTN dc quy dinh trong cac ngiidnluatvan tai hang khong
v CU Vacxava va Nghi dinh thwHague: 250 Franc vang/kg
v Hiép dinh Montreal 1966;9.07 USD/pound <> 20 USD/kg
v Nghi dinh.thu Goatemala: 250 Franc vang/kg
v Nghi dinh thu Montreal 1975: 17 SDR/kg

C@u 60 Trinh bay vdn dé khiéu nai va kién tung nguoi chuyén ché hang khéng theo cac nguon ludt
diéu chinh vanddi hang khong.
1- Thei han khiéu nai
v _CU Vacxava 1929
< Hang bi ton that: trong vong 7 ngay ké tir ngay nhan hang
£ Hang cham giao: trong vong 14 ngay ké tir ngay dang 1& phai giao hodc ké tir ngay nhan dc
thong bao hang bi mat
v' NDT Hague 1955
- Hang bj ton that: 14 ngay
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- Cham giao hang: 21 ngay
v" Cac van ban khac: ko quy dinh
v Luat Viét Nam: giéng Hague 1955
2- BG hé so khiéu nai
1- Pon khiéu nai bang ving ban
2- Chung tur van tai: Van don hang khong
3- Chung tir lién quan dén ton thit cua hang
- Bién ban giam dinh ton that
- Thu thong béo ton that
- Giay ching nhan hang thiéu
4- Chimg tir lién quan dén hang (hop dong mua ban, hoa don'thuong mai, phiéu dong goi, ban
ké khai chi tiét hang hoa, gidy chtng nhan sé luong, trong lugng, pham chat hang hoa,...)
5- Bién ban két toan s tién bdi thuong
3- Kién nguoi chuyén cho hang khong
e Thoi diém phat sinh quyén khoi kién:sau 30 ngay ké tir khi giri bo hd so khiéu nai ma HHK
ko chép nhén hodc im lang
e Thoi han khéi kién:
- Vacxava: | nam ké tir
+ ngay may bay dén dia diemdén
+ hodc ngay 18 ramdy bay,phai dén
+ hodc ngay chdm dit hanh trinh van chuyén
= Tuy thudc vao thoi diém nao mudn nhit
- Hague 1955¢2 nam
- Luat Viét Nam; 2 nam
' Bia diém khoi kién
=.. T0a an noi nguoi chuyén chd cé tru sé kinh doanh
- Toa an noi nguoi chuyén chd tri ngu
- Toa 4n noi hang dén
- Toa an cia mot trong cac nudc thanh vién cua cong uwdc Montreal mo rong thém

- Toa an noi chu hang trtt ngu hoac c6 try s¢ kinh doanh
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Cau 61: Van don hang khong la gi? Néu cac logi vdan don hang khong va truong hop s dung chung.
Trinh bay cach lap va phdn phoi van don hang khong.

1- Van don hang khong

La chimg tir van chuyén hang héa bang dudng hang khong
Do nguoi chuyén chd phéat hanh khi nhan hang

Diéu chinh moi quan hé gilra ngudi chuyén chd vs nguoi gui hang, ngudi nhan hang

2- Phan loai van don va truong hop str dung

Van don cua hang hang khdng — Airline AWB

+ do céc hdng hang khéng phat hanh

+ nhan dang bang biéu twong logo va mi nhan dang cua HHK in tfén van don

Van don trung 1dp Neutral AWB

+ do dai ly cia HHK hoac ngudi gom hang phéat hanh

+ ko ¢6 biéu tuong hay mé nhan dang cia HHK

Vian don cua nguoi gom hang — House AWB

+ do nguoi gom hang phat hanh cho cac chil hang 1¢ dé cac chii hang 1é xuét trinh cho dai
ly cia ngudi gom hang & san bay.dé nhan hang

Van don cha - Master AWB

Do HHK phat hanh chosigugi gom hang dé dai 1y ciia nguoi gom hang xuét trinh cho HHK

¢ san bay dén dé nhén hang

3- Lap va phan phéi AWB

Trach nhiém lap'wvan don hang khong: nguoi gii hang
Phén phdi AWB

+ Thuong lap theo mau IATA 1/1/1984

+ mot b AWB thuong co 9-12 ban

3 ban gbc: 13 ¢6 2 mit

Cac ban sao; 4 = 12 chi ¢ mit trudce

Noi dung giéng hét nhau ngoai trir mau sic va ghi cha phia dudi

(phan nay cé thé doc thém trong slide vé ndi dung chi tiét ciia 12 ban nay @-) )

Cau 62: Cdc chirc nang cia AWB
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1- Bing ching cua hop dong van tai hang khong

2- La bién lai nhan hang dé chd cia HHK

3- La hoa don thanh toan cudc phi van tai hang khong khi trén van don thé hién rd cudce phi di tra
(prepaid)

4- La gidy ching nhan bao hiém khi hang hoa dc mua bao hiém tai HHK

5- La chung tur khai bao hai quan

6- La ban hudng dan ddi v6i nhan vién hang khong

Cau 63: Cudc hang khong la gi? Trinh bay cdc logi cudc hang khong.

e Cudc hang khong:
La s6 tién phai tra cho HHK vé viéc van chuyén motilo hang hoic cac chi phi lién quan
khac

e Phan loai:

- Cudc hang bach hoa thong thuong (GRC — General Cargo etc)

- Cudc tdi thiéu (Minimum rate — M) néu cude < M thi ko kinh té cho viéc van chuyén

- Cudc hang dac biét (SRC) : SRC<GRC

- Cudc phan loai hang (Commmodity Classes Rate) ap dung cho nhiing loai hang héa ko dc dé
cap dén trong biéu cudtc

- Cudc tinh chung ¢ho motiloai hang (FAK)

- Cudc hang cham < GRC

- Cudc hang nhanh (eudc wu tién) : 130 -140% GRC

- Cuoc theo nhom (group rate)

- Cudc thué bao (charter rate)

Chwong 6. Vin chuyén hang héa XNK bang container
Cau 64: Loi ich cia viéc vdn chuyén hang héa bang container (@6i véi nguoi chuyén ché, gom hang,
nguoi gui hang)

e Dbi v6i nguoi giri hang/chu hang

- Bao vé hang hoa, giam tinh trang mét cip
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- (Giam chi phi bao bi

- Giam chi phi giao hang

- Pon gian hoa thi tyc trung gian, chi phi diéu hanh luc luu thong

- Giam chi phi van chuyén va phi bao hiém

e Dbi voi nguoi chuyén chd

- Giam dang ké thoi gian neo ddu ¢ cang dé 1am hang - tang vong quay khai thde tau
- Tiét kiém dc chi phi 1am hang tai cang

- Gian khiéu nai cia chi hang vé ton that ctia hang hoa

- Tao diéu kién thu4n loi cho viéc chuyén tai va van chuyén da phuong thirc

- Tang lgi nhudn cho nguoi chuyén chd

e Dai véi xa hoi

- Ting ning suat lao dong x4 hoi

- Tiét kiém chi phi san xuét x3 hoi

- Tao thém nhiéu viéc lam mdi, gia quyét thém viéc 1am cho lao dong du thira

Cau 65: Container la gi? Container duwoc tiéu chudn héa nhi thé nao? Phan logi container.

1- Container la gi?
Theo ISO container 12 1 dung cu¥an taico dic diém:
- Co6 hinh déng c¢d dinh, bén ehic, str dung dc nhiéu lan
- Cbchu tao ddc bi¢t,{thudn tién'cho chuyén cho béng nhiéu phuong tién khac nhau
- Thuan tién cho viéc xép d& va chuyén tai giira cac phuong tién khac nhau
- Co6 céu tao dic biét cho viéc dong va do hang
- C6 dung tichko it hon Im3
2- Tiéu ¢huin hoa container
- ANbi dung tiéu chuan hoa gdbm co:
+ kich thudce bén ngoai cia container
+ trong luong va sirc chd cua container
+ két cAu goc, cura, khoa cua container
- Theo tiéu chuin ISO, c6 3 loai do dai tiéu chuin cua container 1a 20ft (6.1m) , 40ft

(12.2m), 45ft (13.7m)
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Strc chtra container dc do theo don vi TEU (Twenty —foot Equivalent Unit). Theo quy udc,
container loai 1C c6 chiéu dai 19.1 ft, trong tai toi da 20 tan, dung tich chtra hang 30,5 m3
dc lay lam don vi chuén dé quy doi cho tit ca cac loai container khac. Loai ndy c6 ky hiéu
TEU

Phan loai container

P.loai theo kich thudc
P.loai theo vat liéu dong (thép, nhom, gd dan, nhya tong hop,....)
P.loai theo ciu trac ( kin, mo, khung, gép, c6 banh lan,... )

P.loai theo cong dung (chd hang bach héa, chd hang doi, bao 6n, thung ¢htra, dac biét)

Cau 66: Cdc cong cu chuyén cho container va cdang, ga, bén bai contdiner.

1-

Cong cu van chuyén container

Biang dudng bién

Tau chd hang bach hoéa thong thuong

Tau ban container

Tau chuyén dung chd container

+ tau Ro-Ro

+ tau Lo-Lo

Tau ché xa lan

Bang duong st

TOFC — Trailéx on Flatcar: xép container 1én xe ro-mooc, sau d6 xép ca container va xe ro-
mooc 1én toa xe mat'phang

COFC — Container on Flatcar; néu xép chdong 2 container 1a DST: xép container 1én céc toa

xé mat,phang

Cang, ga, ben bai container

Béi container — Container Yard: noi tién hanh bao quan va giao nhan container c6 hang va
container rdng; Thuong dc b tri tiép giap vs bén container; Dién tich CY thudng rat 16n va
phu thude vao ) luong container, chiéu dai bén container

Container Freight Station — CFS — tram thu gom hang 1é: noi giao nhan va phu vu hang 1¢

chuyén ché bang container. Tai ddy, nguoi ta tién hanh nhin hang 1¢ dé dong vao
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container, hoic d& hang 1¢ ra khoi container dé giao cho ngudi nhan. CFS thudng duoc xay
dung ¢ ngoai pham vi khu vuc cang

- Inland Clearance deport — ICD — cang thong quan ndi dia hay cang kho

Cau 67: Phuong thirc gui hang nguyén container FCL/FCL

FCL : Full Container Load

e Nhan nguyén giao nguyén: nguoi chuyén chd nhan nguyén containertir ngudi gui hang
(shipper) & noi di va s€ giao nguyén container d6 cho ngudi nhan hang (consignee) ¢ noi
dén

e Trach nhiém cia nguoi gui hang (shipper)

- Thué va van chuyén Cont vé kho

- DPong hang vao Cont

- Lam thu tyc hai quan, niém phong, kep chi

- Van chuyén va giao Cont cho ngudi chuyén chd tapCY

- Lay van don

- Chiu céc chi phi lién quan

e Trach nhiém cua nguoi chuyén'cho (carrier)

- Phat hanh van don

- Quan ly, cham s6c Cont

- Pua cont ra cangxép lén tau

- Van chuyén Cont

- D& cont tai cang dua vé CY

- Gifo cont cho ngudi xuét trinh B/L

- AThu hiB/L

- Chiu céc chi phi lién quan

e Trach nhiém cia ngudi nhan hang (consignee)

- Thu xép gidy to NK, 1am thu tyc hai quan va ndp thué

- Xuat trinh B/L

- Van chuyén cont vé kho bai ciia minh

- Chiu céc chi phi lién quan
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Cau 68: Phuong thirc guri hang lé container LCL/LCL

LCL : Less than Container Load — la nhting 16 hang dong chung trong mdt Cont ma ngdi gom hang

phai chiu trach nhiém dong va do hang khoi Cont

Nhan giao 1¢: 1a nguoi chuyén chd nhan 1€ tir nguoi giri hang va giao 1€ cho nguoi nhanjhang

Noi nhan hang va giao hang la CFS

Trach nhiém cta nguodi gii hang

Van chuyén hang hoa t6i CFS

Chuyén cho ngudi gom hang nhimng chtng tir lién quamidén hang hao, van tai va tha tuc hai
quan

Lay van don ctia ngudi gom hang (B/L hoic House'B/L)

Tra cude phi hang 1€

Trach nhiém cua nguoi chuyén chd

Ngudi chuyén chd thuc té:

+ tién hanh nghiép vu chuyén ché hang 1¢ container nhu da néi & trén

+ ky phat van don thuc cho nguoi giri hang

+ bdc cont xudngtau, vanchuyén dén cang dich, dd cont ra khoi tau

+ van chuyén4dén béi tra hang va giao hang 1¢ cho ngudi nhan hang theo van don ma minh
da ky phat ¢ cang di

Nguoi to chitc chuyén chd

+ thuong do cong ty giao nhan dung ra kinh doanh trén danh nghia ngudi gom hang

*,chiu trach nhiém sudt qué trinh van chuyén hang tir khi nhan hang 1¢ tai cang giri cho dén
khi'giao hang xong tai cang dich

Trach nhi€m ctia nguoi nhan hang 1€ (LCL consignee)

Thu xép gidy to NK va lam thii tuc hai quan

Xuat trinh B/L hop 1¢ dé nhan hang

Nhanh chéng nhéan hang tai CFS
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Cau 69: Phuwong thirc giri hang két hop FCL/LCL & LCL/FCL

e Gui nguyén giao 1¢ (FCL/LCL): khi giri hang thi trach nhiém cta shipper va carrier giéng
phuong phap giri nguyén nhung khi nhén thi trach nhiém cta consignee va carrier gidng
phuong phép guri hang 1¢

e LCL/FCI: nguoc lai

Cau 70: Khai niém cudc phi van chuyén container, cac bg phdn cau thanh va cac yeu to anh huong

e Cudc phi van chuyén container

DPuoc 4n dinh thanh biéu cude nhu biéu cude cua tau chg
e Céc bd phan ciu thanh

- Chi phi van tai ndi dia

- Chi phi chuyén ch¢ Cont ¢ chang duong chinh
- Chi phi bén bai Cont ¢ cang xép, d&

- CA&c chi phi khéac

e Céc yéu té anh huong

- Loai cont

- Loai hang xép trong Copt

- Muc d6 st dung tromg tai cont

- Hanh trinh va diéu kién dialy cua tuyén dudng

- Thi truong chuyén cho

Cau 71: Chimng tir trong vin chuyén hang héa bang container? Phén logi va chirc nang?

e /“Van don Cont theo cach gui hang nguyén

- Van don cont (Container Bill of Lading) do nguoi chuyén chd hodc nguoi dai dién cua
nguoi chuyén chd ky phat sau khi da nhan dc Cont chtra hang da dugc niém phong, kep chi

- Pic diém: Cont B/L 1a 1 dang van don nhan dé xép

e Van don Cont theo cach giri hang 1é

- THI: néu do nguoi chuyén chd thyc té dam nhiém thi ho s& ky phat van don Cont hang 1¢

- TH2: néu do nguoi gom hang dam nhan, thi s€ c¢6 2 loai van don dc ky phat;
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+ Véan don gom hang cua ngudi gom hang (House B/L): trén L/C nén c¢6 thém House Bill
of Lading Acceptable, c6 thé dung trong thanh toan, mua ban, giao dich

+ Van don thuc ciia ngudi chuyén chd (Master B/L) : chi de ding vao van chuyén giao
nhan hang va diéu chinh quan hé phap 1y giita ngudi chuyén ché va ngudi gom hang ma

khong c6 churc nang 1a chiing tir thanh todn theo phuong thire tin dung chung tir

Cau 72: Trinh bay trach nhiém ciia nguwoi chuyén cho container déi véi hang héa

1- Pham vi trach nhiém

Hague: bét dau tir khi cAu méc hang & cang di va két thuc khi cau roi hang.o cang dén

Hamburg: tir bai container dén bai container

2- Diéu khoan “ko biét tinh trang hang xép trong container”

Muc dich cua nguoi chuyén cho: tranh trach nhiém doi voi hang hoa chura trong cont, néu khi

giao hang & cang dich, dau niém phong, kep chi van ¢on nguyén ven

3- Xép hang trén boong

Hague- Visby: hang thong thuong phai xép trong ham tau, trir khi loai hang dic biét va c6 su

thoa thuén gitra nguoi chuyén chd va ngudi gui hang mai c6 thé xép trén boong

4- Giéi han trach nhiém boi thuong

Hague 1924

Hague — Visby 1968 =»"gidng v6i phan giéi han trach nhiém & chuong bién
Hamburg 1978

Nghi dinh thu SDR1979:

Hang c6 ké khai gia tri boi thuong = theo gia trj ké khai

Hang \khong ké khai gia tri thi muc boi thudng toi da 1a 666,67 SDR/don vi hang hoa/kién
hoac 2 SDR/kg hang hoa cé bi.

D6i,v6i hang hoa chuyén ché trong container, quy dinh giong Hague — Visby 1968

B luat hang hai Viét Nam: gibng Hague — Visby 1968. Hang van chuyén bang container

chua dé cap toi.

CA&u 73: Dich vu gom hang 1a gi va lgi ich cua n6? Trach nhiém va vai tro ciia ctia ngudi gom hang
e Dich vy gom hang 1a viéc tap hop nhiing 16 hang 1¢ ciia nhiéu nguoi giri ciing mot noi di, thanh
nhing 16 hang nguyén dé giao cho ngudi nhan & cing mot noi dén
e Loiich

o DOi véi nguoi xuat khau
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= Muc gia cudce thanh toan nho hon so véi viée thanh toan cho nguoi chuyén cho
= Cam thay thu4n tién hon khi lién hé v6i ngudi gom hang hon 1a v6i hang tau vi
ngudi gom hang c¢é thé gop hang cho moi tuyén duong con ngudi chuyén chd
thi chi kinh doanh trén mét s6 tuyén ¢ dinh
=  Ngudi gom hang c6 thé cung cip cac dich vu van tai tir ctra dén cira va dich vu
phan phéi ma cac hing tau thuong khong 1am
o Nguoi chuyén chd
= Tiét kiém dugc thoi gian va chi phi do khong phai lo cac chuyén hang 1&
= Tan dung duoc hét kha nang chuyén ché ctia minh do hang dong day'eontainer
= Khong lo bi quyt tién do chi viéc thu & nguoi gom hang , ngudi gom hang luc
nay dong vai tro nguoi gui hang
o Nguoi gom hang
» Hudng duoc gia chénh 1énh giita tong cudce thu dugc tir ngudi giri hang 1é véi
téng cudc phai cha cho ngudi chuyén ché
*  Hudng uu dii vé gia do s luong hang giri 10n va thudng xuyén
e Vaitro
o Doéng vai trd 1a nguoi chuyén cho hodc dai ly
o Néu sir dung dich vu van tai ctia nguoi chu cac phieng thirc van tai khac nhau thi dbi
Vo1 nguoi chu hang thi nguoi gom hang la ngudi chtuy€n cho hop dong va 1a nguoi g
hang d6i v&i ngudi chuyén ché thyc té
e Trach nhiém
o Chiu trach nhiém vé nhimng ton that hang hoa trong sudt qua trinh nhan hang tir noi
nhan dén giao hang ¢ noi dén

Cau 74: Dich vu gom hang la gi? Céc bud¢ trongnghi¢p vu gom hang
e Dich vu gom hang 1a viéc tap hep fhimg 16 hang 1¢ ctia nhidu nguoi giri cing mdt noi di, thanh
nhiing 16 hang nguyén dé giad:cho ngrdi nhan & ciing mot noi dén
e Cac budc trong nghi¢p vu‘gom hang
o Ngudi gom hang nhan cic’16 hang 1¢ tir nhidu giri hang khac nhau tai Tram gui hang 1¢
Container (CFS)
o Nguoi gom hang tip hop hang thanh 16 hang nguyén container, kiém tra hai quan va
dong hang vae,container tai CFS
o Ngudi gom hang giri cac Container nay bang duong sit , hang khong, duong bién ...
Cho daidy ciia minh tai noi dén
o Dai Iy nhan container va d& ra giao cho nguoi nhan tai CFS noi dén

Cau 75: Phan biét Master B/L va House B/L
e, Master B/L 1a chiing tir van tai ma nguoi van tai cip cho nguoi gom hang khi ho nhan hang
e\ House B/L la ching tir van tai do nguoi gom hang cap cho ngudi giri hang 1é khi ngudi gom
hang nhén hang tir chu hang le dé van chuyén bang duong khong hodc duong bién
CAu 76: Tai sao khi giri hang bang container nén thay cac diéu kién Incoterms CIF, FOB, CFR bang
cac diéu kién CIP, FCA, CPT
Cau 77: Nhuoe diém cua hé théng van tai container
e Voén dau tu 16n
e Han ché vé mit dia ly
e Han ché vé chung loai hang héa chuyén cho
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e Han ché vé van chuyén hai chi¢u

Chwong VII : Van chuyén hang hoa xuit nhap khau bang vén tai da phuong thirc
Cau 78 : Dinh nghia va dic diém cia vén tai da phuong thirc
1. Dinh nghia:
Van tai da phwong thirc ( multimodal transport) quc té 13 mot phuong phap vén tai trong d6
hang hoa duoc van chuyén bang hai hay nhiéu phuong thirc van tai khac nhau trén cd s& mot
chung tir van tai, mot ché d6 trach nhiém va chi mot nguoi chiu trdch nhiém vé hang hoa\trong
sudt hanh trinh chuyén chd tir mot dia diém nhan hang & nudc nay to1 mot dia diém giao hang
¢ nude khac.
Uu diém: kha ning vén tai tir cira dén ctra thong qua viéc sit dung nhitngeong nghé maéi nhat
trong vén tai va thong tin, mot ddu mdi duy nhat, mot chimg tir duy nhét, nhitng thi tuc xudt
nhap khau va hai quan don gian nhat nham giam dén muc thip nhét chi phi'bo ra.
2. Dic diém : (6)

C6 it nhét hai phuong thirc van tai tham gia.

Trong hanh trinh vén tai da phuong thtrc chi sir dung mét chimg tir. Tén goi : ching tir van
tai da phuong thirc, van don van tai da phuong thue, vén doenyvan tai lién hop,..

Trong hanh trinh van tai da phuong thirc chi c6 mot ngudi chiu trach nhiém vé hang héa
trude nguoi gui hang do6 1a nguoi kinh doanh van tai da’phuong thire( Multimodal transport
operator- MTO)

MTO chiu trich nhiém ddi véi hang hoa theo mét ché d trach nhiém nhét dinh. Ché do
trach nhiém do co thé 1a ché do trach nhiém théng nhét hodc ché do trach nhiém tung
chiang theo sy thoa thuén cia 2 bén,

Noi nhén hang dé ché va noi giao hang.trong vén tai da phuong thirc qudc té & nhitng nudc
khac nhau.

Trong van tai da phuong thitc hdng héa thudng duge van chuyén trong nhimg cong cu van
tai nhu container, ballet, trailer. ..

Cau 79: Céc hinh thirc t6 chicvanitai daphuong thic (7)
a. Van tai bién- van tarhang khong

o Két hop tifih kinh té-ciia van tai bién va téc d6 cia van tai hang khong

e Pé chuyén ché nhiing hang co gié tri cao nhu do dién, dd dién tr va nhitng hang co tinh
tho1i vu cao nhu quén 4o, do choi

e Pho biéd tir viing bién Vién Pong sang Chau Au

b. Van td1 hang khong — van tai 6 t6

e Tandung dich vu nhat va giao cta van tai 6 to.
o, Két hop tinh co dong linh hoat cuia 6 t6 va d§ dai van chuyén ctia may bay.
e ‘Pho bién & My, chau Au, Uc.

c.\ Van'tai duong sat — van tai 0 td

e Két hop gitra tinh an toan va luong hang van chuyén 16n cta van tai duong sit voi tinh
co dong cua van tai 0 to.

e Han ché: nhugc diém cua dudng sit: chi chay trén nhitng tuyén nhét dinh.

e Phd bién: Chau My, chau Au.

d. Van tai duong sét , 6 t6, thuy nd dia, bién, sat, 6 to, thuy noi dia
Duoc dung khi hang hoa dugc van chuyén bang duong bién tor mot nudc nay dén mot nude
khac
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e. Cau lyc dja
Hang hoa ( container) dugc van chuyén gitra hai vang bién, dai duong qua mot luc dia nhu mot
cau dat lién ndi hai vung bién d6 : dudng bién- duong bd- dudng bién.
Vd: hé théng duong st xuyén Xibiri
f.  Mini- bridge
e Van chuyén cac container bing tau bién tir mot cang nude ndy t6i mot cang nudc khac
sau d6 lai van chuyén bang dudng sét tdi mot thanh phd cang thir hai cua nude dén
theo mot van don di sudt do ngudi chuyén chd bang dudng bién cap.
e Phd bién: My va Vién Dong, chau Au va Uc
g. Micro-bridge
Twong ty mini-bridge chi khéc 14 noi két thiic hanh trinh khong phai 1a mot-thanh'phd cang ma
la mét trung tdm cong nghiép, thuong mai trong noi dia.
Cau 80: Van tai da phuong thtre 1a gi? Hi€u qua cuia VIDPT
1. Van tai da phuong thirc ( multimodal transport) qudc té 1a mot phuwong phéap van tai trong
d6 hang hoa dugc van chuyén bang hai hay nhiéu phuong thirc van'tai khac nhau trén co s
mot chung tir van tai, mot ché @6 trach nhiém va chi mét nguoi chiu trach nhiém vé hang
hoa trong suét hanh trinh chuyén chd tir mot dia diém nhan‘hang ¢ nudc nay téi mot dia
diém giao hang ¢ nudc khéc.
2. Tinh hi€u qua cua VITDPT:
e Hiéu qua kinh té:
Tao ra dau moi duy nhat trong van chuyén.
Téng nhanh thoi gian giao hang
Giam thiéu chi phi van taido gidm thiéu chi phi luu kho, luu bai tai cac diém
chuyén tai
Don gian héa chung tix thi tue
Pon gidn hoa thi tue, hdi quan va qua canh theo cac Hi¢p dinh, cac cong udc
qudc té hodc khu vuc, da phuong va song phuong.
bam bao an toan hen/cho hang
e Loiich xa hoi:
> Tiét Kiém chi phi
» Taoyra dich.vu méi( dich vu gom hang)
> Giai quyét'cong an viéc lam cho ngudi lao dong

YV VYV VVYV

Cau 81: Néu cac ngudn'luat didu chinh van tai da phuong thirc trén thé gidi va & Viét Nam.
1. Qudcdé:

e 'Cong ude cua Lién hop qudc vé chuyén ché hang hoa bang van tai da phuong thic
qudc té, 1980. Tuy nhién céng udc nay hién nay van chua c6 hiéu lyc do chwa co du
s0 nudc can thiét phé chuan, gia nhap.

e Ban quy tic cia UNCTAD va ICC vé chimg tir van tai da phuong thirc ¢6 hiéu luc
tir 1/1/1992 va dugc ap dung pho bién.

2. "'Khu vuec:
Hiép dinh khung ASEAN vé vén tai da phuong thirc ky ndm 1999 hiéu luc tir thang 11
nam 2005

3. Viét Nam:

e Nhitng ngudn lujt cua tung phuong thic van tai; dudong bién, dudng hang khong,
duong 6 t6, duong sit ciing co dé cap dén van tai da phuong thirc
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e Nghi dinh sb 87/2009/ND-CP ngay 19/10/2009 cua chinh phu vé van tai da phuong
thirc.

Cau 82: binh nghia va phan loai MTO
1. Dinh nghia:

e Theo cong udc cua Lién hop qudc vé van tai da phuong thirc :MTO 1a bat ky ngudi
nao, ty minh hodc thong qua 1 nguoi khac, ky két mot hop dong van tai da phueng thirc
va hoat dong nhu mdt bén chinh chir khong phai 1a mot dai 1y hodc nguoi thay mat
nguoi giri hang hodc nhitng ngudi chuyén chd tham gia van tai da phuong thirc va chiu
trach nhiém thyc hién hop déng van tai da phuong thirc.

e “Ban quy tic” vé chig tlr van tai da phuong thirc : MTO 14 bét ky nguidi nao ky két
mot hop dong vén tai da phuong thie va chiu trach nhiém thucién hop dong dé nhu
mat ngudi chuyén ché.

e MTO chiu trach nhiém vé hang hoa trong toan bd hanh trinh trudc chi hang véi tu cach
1a nguoi chuyén chd chir khong phai dai 1y.

> Néu MTO ty minh chuyén ché hang hoa thifMTO dong thoi 1a ngudi chuyén
ché thuce té.
> Néu MTO phai di thué nguoi khic chuyénchéshang hoa thi MTO 14 ngudi thau
chuyén cho.
2. Phan loai MTO

1) Can ct vao viéc c6 tau bién:

e MTO c6 tau : 1a cac t6 chirc khai thac va s¢ hiru tau bién nhung mé rong kinh doanh ca
vén tai da phuong thire. Cac MTO nay«phai ky hop ddng thué cho trén cac ching van
tai duong bo, duong sit va duong hang khong. Gom 2 dang:

» cac hang tau 16n
» céac don vi san xuatkinh doanh co doi tau riéng

e MTO khéng c6 tau :lafeac t6 chic khong khai thac va sd hitu tau bién. Gom 3 dang:
> Chu so hiru méf phuong tién van tai khong phai tau bién
» Nguoi kinh doanh phuong tién van tai cong cong khong co tau
> Ngudi chiyén chd theo hop dong: ngudi giao nhan

2) Can ctr vag,viéc c6 phuong tién van tai

e MTO c6 phueng tién van tai : MTO tham gia vao mot chang van tai: MTO la nguoi
chuyén ché thuc té

e MTO khoOng co bét ctr phwong tién van tai nao tirc 14 MTO khong tham gia vao viéc
van chuyén thi MTO 14 nguoi chuyén ché theo hgp dong

Cau 83: Ché d¢ trach nhiém thong nhat 13 gi? Phan biét ché do trach nhiém théng nhat va ché do trach
nhiém tung chang
1. “€hé d6 trach nhiém théng nhét 1a ché do trach nhiém duoc quy dinh trong:
e CU 1980 UNC
e Ban quy tic UNCTAD/ICC
e ND 8§87/2009/Nb-CP

Ngoai ra con tily thude vao ngudn luat ndo duge quy dinh trén chimg tir VTDPT va ap
dung voi tat ca cac chang van tai
2. Phan biét ché dd trach nhi¢ém thong nhat va ché dd trach nhiém ting chiang
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e Ché d6 trach nhiém théng nhét :Trach nhiém cia MTO nhu quy dinh ciia cong wdc va
ban quy tic goi 1a ché d¢ trach nhiém 4ap dung cho nhiéu phuong thirc van tai khac nhau
trong mot hanh trinh van tai da phuong thtrc, tirc 1a trong hanh trinh van tai da phuong
thitc d6 chi c6 mot co sd trach nhi€ém, mot thoi han trach nhi€ém, mot gidi han trach
nhiém.

e Nguoc lai, néu trong mQt hanh trinh van tai da phuong thuc, trach nhiém cia MTO lai
dua trén co so nhiéu ché do trach nhiém cua phuong thirc van tai tham gia chdyén cho
thi goi 13 ché d6 trach nhiém ting ching (Network Liability System).

> Xac dinh duoc hang bi ton thit & ching ndo thi 4p dung ché do trachwhiém cua
PTVT & ching d6 theo ngudn luat diéu chinh dugc quy dinhytrén chimg tir
VTBPT

> Khong xac dinh duoc hang bi ton thit & ching nao thihtmg tir VTDPT phai
quy dinh 3 ap dung ché do trach nhieemjc a ching nio

Cau 84: Quy dinh thoi han trach nhiém cia MTO

Vé quy dinh thoi han trach nhiém ctia MTO thi cac ngudn luat quy difth, giong nhau
Thoi han trach nhiém ciia MTO 14 ké tir khi nhan hang &,noi di ‘cho dén khi giao hang xong &
noi dén.

Nhén hang tur:

» Nguoi gui hang hodc ngudi thay méat nguoi gif hang

> Co quan c6 tham quyén hodc bén thir ba

Giao hang khi:

» Da giao cho nguoi nhan

» bDat hang dudi sy dinh doat cua nguotnhan

> Di giao cho mdt co quan c6 thamquyénthosc bén thi ba

Cau 85: Quy dinh co s¢ trach nhiém.cua MTO

Theo CU 1980 UNC: 4p dung nguyén tic suy doan 15i

MTO phai chiu trich nhiém,doi voi ton that, mat mat hodc cham giao

Cham giao la hang khong dugc giao trong thoi han thoa thuén néu khong thoa thuan thi 1a
khoang thoi gian hop 1y ma mot MTO can man c6 thé giao c6 tinh dén hoan canh sy viée

Hang khong duoc giao sau 90 ngay( tinh ca ngdy 1é va ngay nghi) thi 13 hang da mat

MTO duoc mién trach’néu chimg minh di ap dung moi bién phap can thiét nhim ngin ngira,
han ché va phong tranh ton that.

Ban quy tic cia UNCTAD/ICC:

1.

2.

B6 sufig 2 mién trach trong truong hop hanh trinh ¢6 ching van chuyén duong bién;

3.

Ldi,hang van
Chay do nguyén nhéan khach quan

ND 87/2009/ND-CP cua Viét Nam:

B0 sung thém cac mién trach sau:

Nguyén nhan bat kha khang

Ldi cua chu hang

Lbi dong goi, bao bi, ky ma hicu

Viéc giao nhan, xép d& do chu hang lam
an ty, ndi ty cia hang
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dinh cong, bé xuong, dinh chi hodc han ché lao dong
Hanh trinh c6 dudng bién, noi thuy dan dén 16i hang van va chay do nguyén nhan khach
quan

Cau 86: Quy dinh gidi han trach nhiém ctia MTO
1. CU 1980 UNC

Co ké khai gia tri hang:
» GHTN = gia tri ké khai (GTKK)
> GHTN = gia trj thuc t& (GTTT) néu GTKK>GTTT
Khong ké khai gia tri hang:
» GHTN =920 SDR/ kién hay 1 don vi hoac 2,75 SDR/ 1 kg
(tuy cach tinh cao hon do chu hang chon)
> GHTN = 8,33 SDR/ 1 kg néu hanh trinh khong bao gdm dudng biénthoic nodi thay
Hang dong trong container:
> (€6 ké khai s6 kién : don vi tinh bdi thudng = 1 kién
> Khong ké khai s6 kién: don vi tinh boi thuong = 1 container
> Vo container khong thuéc MTO: 1 vo container =¢d don vi boi thuong
Thiét hai do chdm giao hang:2,5 1an tién cudc cua sé hang cham giao khong vuot qua tong
tién cude cua ca 16 hang

2. Ban quy tic ciia UNCTAD/ICC:

Co ké khai gia tri:

» GHTN = gia tri ké khai (GTKK)

> GHTN = gia trj thyc t& (GTTT) néu GTKK>GTTT

Khong ké khai gia tri:

» GHTN = 666,7 SDR/ 1 ki¢n hay 1 don vi hodc 2SDR/1kg

> GHTN = 8,33 SDR/ 1 kg'fiéw hanh trinh khong bao gébm dudng bién hodc ndi thiy
Hang dong trong container:

> (o6 ké khai s6 kién; don vitinh boi thuong = 1 kién

» Khong ké khai $6 kién: don vi tinh boi thuong = 1 container

> Vo container’khong thuoc MTO: 1 v container = 1 don vi boi thuong

Thiét hai do cham.giae-hang:2,5 1an tién cudc cta sé hang cham giao khong vuot quéa tong
tién cudc cia ca 16,hang

3. ND 87/2009/ND-CP:giéng UNCTAD/ICC

Cau 87: So sahh\trach nhiém ctia MTO theo 3 ngudn luat diéu chinh VTDPT: CU 1980 cua Lién Hop
Qudc, Ban Quy tac UNTACD/ICC va NP 87/2009/ND-CP.
Tong hop 3\céu trén.
Cau, 88: Quy dinh vé thong bao ton that va khiéu nai nguoi kinh doanh vén tai da phuong thirc
1% “Théng bao ton that:

Ton that rd rét: nguoi nhan phai giri thong bao bang van ban cho MTO khong mudn hon 1
ngay lam viéc sau ngay giao hang

Tén that khong rd rét: trong vong 6 ngay lién tuc ké tir ngay giao hang

Cham giao hang: trong 60 ngay lién tuc ké tir ngdy hang déng 18 phai giao

2. Khiéu nai v6i MTO:

CU 1980 UNC: 6 thang ké tir ngay giao hang hodc ngdy hang dang 1& duoc giao
Ban quy tic UNCTAD/ICC: 9 thang
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e ND 87/2009/ND-CP cta Viét Nam:90 ngay

Céau 89: Dinh nghia, cac loai chirng tir van tai da phuong thirc
1. Dinh nghia:

Chtng tir van tai da phuong thirc 14 mot chimg tir ching minh cho mét hop déng van tai da
phuong thire, cho viéc nhan hang dé chd cia MTO va cho viéc cam két caia MTO giao hang phu
hop véi cac didu kién, didu khoan ctia hop dong.
2. Céc loai chung tr VTDPT:
e FBL: FIATA Negotiable Multimodal Transport Bill of Lading
Van don di sudt do ngudi giao nhan cip dam bao chiu trach nhiém thuc hiémhop dong van
tai da phuong thirc va chiu trach nhiém vé nhitng hanh vi, 16i 1am cua’ngudi chuyén ché va
cac bén thtr 3 khac ma anh ta str dung dich vu
e COMBIDOC
e MULTIDOC
e Combined Transport Bill of Lading

Cau 90: Uu nhuoc diém cia VTDPT
Uu diém: kha ning van tai tir cira dén ctra thong qua viéc sir dung'nhiing cong nghé méi nhat trong
van tai va thong tin, mot dau moi duy nhat, mot ching tir duy nhét, nhitng tha tuc xut nhap khau va
hai quan don gian nhat nham giam dén mirc thip nhat chi phirbéra
Nhuoc diém:td chirc van chuyén kha phirc tap, quy tac luat'phap quéc té vé vén tai da phuong thic
chua 4ap dung théng nhat. _
Chuong VIII : GIAO NHAN HANG HOA XUAT NHAP KHAU
Céau 91: Khai niém giao nhan va nguoi giag.nhan.

1. Dinh nghia vé giao nhan:

Theo quy tdc mau cuacua FIATA vé dich vu giao nhan thi dich vy giao nhan la bét ky
loai dich vu nao lién'quan dén van chuyén, _gom hang, luu kho, béc xép, dong goi hay
phan ph01 hang héa cung nhu dich vy tu van hay ¢ lién quan dén cac dich vu trén ké
ca cic van dé hai quan, tai chinh, mua bao hiém, thanh toan, thu nhap chung tir lién
quan dén hang hoa.

Theo Luat Thwong'mai Viét Nam nam 1997 thi giao nhan hang hoa 1a hanh vi thuong
mai, theo d6 ngudi 1am dich vy giao nhan hang hoéa nhan hang tir ngudi gui, to chirc
van chuyén, luu kho, luu bai, lam céac thu tuc gidy to va cac dich vu khac co lién quan
dé giao hang cho ngudi nhan theo uy thac cua chu hang, ciia ngudi van tai hoac cua
nguoi giao nhan khac

2. Nguoi giaonhdn la nguoi kinh doanh dich vu giao nhan. Nguoi giao nhan c6 t,hé la chu hang,
chu tau, cong ty x€p dg, hay kho hang, nguoi giao nhan chuyén nghi€p hay bat cir ngudi nao
khac cé dang ky kinh doanh dich vy giao nhan hang hoa.

Theo Luat Thuong mai Viét Nam 1997 thi nguoi lam dich vu giao nhén hang hoéa la
thwong nhan c6 gidy chirng nhan ding ky kinh doanh dich vu giao nhan hang hoa.
Nhiém vu: lam céc thu tuc hai quan hodc thué tau, cung cép dich vu tron goéi vé toan bo
qué trinh van tai va phan ph6i hang hoa.

Mot s6 tén goi khac cua nguoi giao nhan : dai Iy hai quan, moéi gidi hai quan, dai ly
thanh toan, dai ly giri hang va giao nhan, ngudi chuyén ché chinh,...

Céu 92 : Pham vi cua dich vu giao nhan
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Trir phi ban than nguoi giri hang( hodc ngudi nhan hang) mudén ty minh tham gia 1am bét ky khau thu
tuc, ching tir nao do con thong thuong nguoi giao nhan cd thé thay mit nguoil gui hang( hodc nguoi
nhan hang) lo liéu qua trinh van chuyén hang hoéa qua cac cung doan cho dén tay ngudi nhan cudi
cling.

Nhiing dich vy ma nguoi giao nhan duoc tién hanh la:

1) Chuén bi hang hoa dé chuyén ché.

2) Tb chirc chuyén chd hang hoa trong pham vi ga, cang.

3) Tb chirc xép d& hang hoa.

4) Lam tu van cho chi hang trong viéc chuyén ché hang hoa.

5) Ky két hop ddng van tai voi nguoi chuyén chd, thué tau, luu cude.

6) Lam cac thu tuc giri hang, nhan hang.

7) Lam thii tuc hdi quan, kiém nghiém, kiém dich.

8) Mua bao hiém cho hang hoéa.

9) Lap céc chimg tir can thiét trong qué trinh giri hang, nhan hang.

10) Thanh toén, thu doi ngoai té.

11) Nhan hang tir chu hang, giao cho nguoi chuyén chd va giao ¢ghonguoi nhan.
12) Thu xép chuyén tai hang hoa.

13) Nhan hang tir ngudi chuyén chd va giao cho ngudi nhan.

14) Gom hang, Iyra chon tuyén dudng vén tai, phuong thltc vanfai va ngudi chuyén chd thich hop.
15) Bong goi bao bi, phan loai, tai ché hang hoa.

16) Luu kho, bao quan hang hoa.

17) Nhan va kiém tra cac chimg tir can thiét lién quan dén su van dong cua hang hoa.
18) Thanh toan cudc phi, chi phi xép dd, chiphi luwkho, luu bi..

19) Thong béo tinh hinh di va dén cia cac phwong tién van tai.

20) Thong bao ton that véi ngudi chuyéfichén

21) Gitip chu hang trong viéc khiéwnaindoibdi thudng.

Tém lai, ndi dung cua nghiép vu gigao nhén c6 theé bao gdom nhiing cong viéc sau:

e Céc hoat dong tu van v&'déng goi) tuyén dudng, bao hiém, thu tuc hai quan, ching tir van tai,
nhting quy dinh cua L/C.

e Cac hoat dong t6 ¢htic chuyén cho 16 hang xuét nhép khau va qua canh, dich vu gom hang, van
tai hang nang va hang dacbiét, hang cong trinh. Déi v6i hang nhap khau, nguoi giao nhan sé do
hang khoi phuong tiénvan chuyén, thio d& hang thu gom va khai bao hai quan. Dbi v6i hang
xuat khau, nguot giao nhén s& nhan hang, dong goi va ké ky ma hiéu, luu cude véi nguoi
chuyénfcho, cap chimg tir van tai, gidm sat giao hang, thong bao giao hang cho khach hang,
khai bao hai quan. Ddi voi hang quéa canh, nguoi giao nhan phai ldy mau, dong gbi hang lai,
luttkho hai'quan va véan chuyén tiép hang di.

Cau'93,: Vai tro cia nguoi giao nhan

Nguoi giao’nhan khong chi lam thi tuc hai quan hodc thué tau ma con cung cip dich vu tron goi vé
toan bd,qua trinh véan tai va phan phdi hang hoa. Boi vdy, nguoi giao nhan da lam chic ning va cong
viéc cua nhirng nguoi sau day:

1) Moi gidi hai quan:
e Danh chd hang trong van tai qudc t& hodc luu cude voi cac hing tau theo sy ty thac caa
ngudi xuit khau hodc ngudi nhap khau.
e Thay mat nguoi xuét khau, nhap khéu dé khai béo, lam thu tuc hai quan nhu mdt moi
gid1 hai quan.
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2) Daily:

e Nhian uy thac tir mot chu hang dé lo nhiing cong viéc giao nhan hang hoéa xuit nhap
khau, 1am viéc dé bao vé loi ich cta chu hang, 1am trung gian giita nguoi giri hang véi
nguodi van tai, ngudi van tai voi ngudi nhan ang, ngudi ban véi ngudi mua.

e Hudng hoa hong va khong chiu trach nhiém vé ton thit cua hang hoa, chi chiu trach
nhiém vé hanh vi caa minh cht khong chiu trach nhiém v& hanh vi cua nguoi lam thué
cho minh hodc cho chu hang.

3) Lo liéu chuyén tai va gui tiép hang hoa:
Khi hang hoa phai chuyén tai hodc qua canh qua mot nudc thir ba, ngudi giao,nhan,sé lo'lidu
thi tuc qua canh hodc t6 chirc chuyén tai hang hoa tir phuong tién nay sang phitteng tiénvan tai
khac hodc giao hang dén tay nguoi nhan hang.
4) Luu kho hang hoa:
Trong trudng hop phai luu kho hang héa trude khi xut khiu hodc sau khi nhap khiu, ngudi
giao nhan s€ lo li¢u viéc do b::ing phuong tién ciia minh hodc thué nguoi khac va phan phéi
hang héa néu can.
5) Nguoi gom hang:
Trong van tai hang hoa bang container, dich vu gom hangyla khong thé thiéu dé bién 16 hang 1¢
thanh 16 hang nguyén dé tan dung strc chd clia container va gidm cude phi van tai. Khi 1a nguoi
gom hang, nguoi giao nhan cé thé dongvai trd 1a nguvi chugén’chd hodc chi 1a ngudi dai 1y.
6) Nguoi chuyén cho:
Nguoi giao nhan déng vai tro 1a ngudi chuyén chd tirc 1a ngudi giao nhan truc tiép ky
két hop ddng van tai v6i cha hang va chiu trach nhiém chuyén chd hang hoa tir noi nay
dén noi khac.

e Ngudi giao nhan déng vai tro 1a nguoi thau chuyén chd néu anh ta ky két hop dong ma
khong truc tiép chuyén cho:

e Ngudi giao nhan dong vai tto 13ngudi chuyén chd thue té néu anh ta truc tiép chuyén
cho.

Ngudi giao nhan chiu teach nhiém vé hang hoa trong sudt hanh trinh khong nhitng vé hanh
vi 16i 1am ctia midh ma cta.ca nhitng nguoi ma anh ta sit dung va c6 thé phat hanh van don.

7) Nguoi kinh doanhfvan tai da phuong thire (MTO):

Trong truong hop nguoi giao nhan cung cép dich vu van tai di suét thi nguoi giao nhan da
dong vai tro 1a nguoi Kinh doanh van tai da phuong thirc cling 1a ngudi chuyén chd va phai
chiu trach nhiémvé hang hoa trong sut hanh trinh van tai.
Ngudifgiao nhan con duge coi 1a kién tric su clia van tai vi nguoi giao nhan c6 kha ning to
chirc qua trinh vén tai mot cach tt nhat va tiét kiém nhét

Cau 94: Conso phap 1y giao nhan hang héa xuat nhap khau

e Nhimgmudc co luat khong thanh van thi nguoi giao nhan 1ay danh nghia ctia ngudi ty thac tic
langudi giri hang hay nguoi nhan hang dé giao dich cho cong viée iy thac.

e (Nhimng nude co luat dan sy thi ngudi giao nhan lay danh nghia cia minh dé giao dich cho cong
Viéc ctia nguoi iy thac, ho vira 1a nguoi Uy thac vira 1a dai 1y. D6i v6i ngudi uy thac thi ho 1a
dai 1y nhung ddi v6i ngudi chuyén chd ho lai 1a ngudi ty théc.

e “Diéu kién kinh doanh chuin” do Lién doan quéc té céc Hiép hoi giao nhan FIATA soan dé
cac nudc tham khao xay dung cac diéu kién cho nganh giao nhan cta minh, giai thich 15 rang
c4c nghia vu, quyén loi va trach nhiém ctia ngudi giao nhan. Nhitng diéu kién nay thuong hinh
thanh phu hop véi tap quan thuong mai hay thé ché phap 1y hién hanh cta timg nudc.
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Mot sb van ban khac nhu nhu hop dong mua ban ngoai thuong, quy dinh cta L/C, quy dinh
cua Incoterms va nhitng quy dinh cua cac phuong thire van tai lién quan.

Tai Viét Nam c6: Luat Thuong mai 2005, B luat hang hai Viét Nam 2005, luat Hai quan,
Quyét dinh s6 2073/QD-GT ngay 6/10/1991, Quyét dinh s6 2106/ QD-GTVT ngay 23/8/1997
cua Bo trudng Bo Giao thong Van tai...

Cau 95: Nguyén tic giao nhan hang hoa xuat nhap khau

Viéc giao nhin hang hoa dwgc tién hanh theo cac phuong phap do cac bén lwa chon, thoathuin
trong hop dong trén co so o loi nhat.

Nguyén tic chung 1a nhan hang bang phuong phap nao thi giao hang theo phuong phép 4y.
Phuong phap giao nhan bao gom:

Giao nhan nguyén bao ki¢n, bo, tAm, cay, chiéc;

Giao nhan nguyén ham, cap chi;

Giao nhan theo s lugng, trong lugng, thé tich béng cach can, do, dém:

Giao nhan theo mén nudc cua phuong ti¢n;

Giao nhan theo nguyén container niém phong cap chic..

Trach nhi€ém giao nhan hang hoa 1a ciia nguoi chi hang heac ciaingudi duge chu hang uy thac
v6i nguoi van chuyén.

Cau 95: Quy trinh giao hang xuat khau

1.
a.

Tai cang bién

Chuan bi hang hoa, nam tinh hinh tau

e Nghién ctru hop dong mua ban va L/C dé.chuin bi hang hoa, xem ngudi mua da tra tién
hay m¢ L/C chua;

Chuan bj cac chtng tir can thiét'@&Tamethi tuc hai quan;

Nam tinh hinh tau hoic tiénhanh Ity cude, dang ky chuyén tau;

Lap danh sach hang ( cargo.list) giri hang tau hodc yéu ciu cap 1énh giao container rong
Khai va ndp to khai hai quamcung voi cac gidy to khac nhu hop déng mua ban, hoa don
thuwong mai, gidy phép Kinh doanh, ban ké khai chi tiét, gidy phép xuat khau.

Lam thu tuc kiém nghiém, giam dinh, kiém hoa, tlnh thue

e Xin kiém‘hgiém, giam dinh, kiém dich, néu can va lay gidy ching nhan hay bién ban
thich hop;

e Hai quan kiém tra thuc té hang hoa. Theo luat Hai quan hién nay, phan 16n hang hoa
xuat nhap khau dugc mién kiém tra hai quan dic biét voi nhitng chu hang ¢ qua trinh
chép hanh tot luat Hai quan

e Tinh thué va ra thong bao thué, hoan thanh thi tyc hai quan.

Giaothang hoa xuét khau cho tau
Péi voihang dong trong container
Hang nguyén
Chu hang hodc ngudi ty thac dién va ky gidy luu cude rdi dwa cho dai dién hing tau hodc dai
Iy tau bién cing ban Danh muc hang( Cargo list)
Hang tau cap 1énh giao vo container cho chi hang muon va giao phiéu dong goi( Packing list)
va niém phong( seal)

Chu hnagf 1y container rong vé dia diém quy dinh dé dong hang vao container, lap phiéu
dong goi ( packing list)



