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1. NHlfNG VAN DE [/} BAN CUA HOP
00”6 MUA BAN 0000 TE Truéc hét né mang nhiing dic diém cia hop

déng mua bén trong nudc :

» La sy thoa thuan gifia it nhat 1a hai bén.
HPMBQT la sy thoa thuan gilta nhiing » Chu thé clia hgp déng la bén ban va
dudng su co tru s& kinh doanh & cac nudc bé&n mua. )
khéac nhau, theo dé mét bén goi la bén xuat
kh&u (bén ban) cé nghia vu chuyén vao
quyén s& hiiu clia mot bén khac goi 1a bén
nhap khdu (b&n mua) mot tai sdn nhat dinh
goi la hang héa; bén mua c6 nghia vu nhan
hang va tra tién hang. T

» Noi dung clia hgp déng la nghia vu
clia cac bén xung quanh viéc chuyén
giao quyén sé hiiu vé hang hoa tu
ngudi ban sang ngudi mua, nghia vu
nhan hang va tra tién cla ngudi Muge"|
» La hgp déng song vu.




Ngoai ra, khac véi hop déng mua ban trong
nude, hgp déng mua ban cé tinh chat quéc té :
» Cac bén ky két c6 tru sé kinh doanh &
cac nudc khac nhau.

» Dé&i tugng cla hop déng mua ban
qudc t& co thé dugc chuyén ti nudc
nay sang nudc khac.

» Tranh chép phat sinh gilia cac bén c6
thé do tda an clia mdt nudc hoidc do
mot t& chic trong tai c6 thdm quyén
xét xU. 4

» Luat diéu chinh hgp déng mang
da dang, phuc tap.

Vidu: = Hiép dinh thuong mai song
phudng

= Hiép dinh thuong mai da phuong

» Nhiing diéu udc qudc té truc ti€p diéu

chinh hgp déng mua ban qudéc té.

Vidu: «Cong udc Vien 1980

O Diéu udc qudc té vé thucng mai.
Co 2 loai :
> Loai dé ra nhiing nguyén tac phap ly
chung.
«» Chung lam cd s& cho hoat déng
ngoai thuong néi chung va mua ban
xuét nhap kh&u, mua ban quéc t&
noi riéng.
+* C6 thé la diéu u6c song phuang I

hoac da phuong, khu vuc hoa&__- ==
toan cau. &

O Luat quéc gia — Luat nudc ngoai.
Duoc ap dung khi nao ?

» Cdc bén thoa thuan trong hgp déng
mua ban qudc té.

» Cac bén thoa thuanlya chon luat ap
dung sau khi hgp déng mua ban quéc
t8 da dugc ky két.

» Khi luat dé dugc quy dinh trong cac
diéu udc qudc té hitu quan.

» Khi luat dé dudgc trong tai — co qan 1
xét xU tranh chép — lya chon.

Q Tap quan qudc té vé thucng mai.

» Tap quan thuong mai la nhiing théi
quen thudng mai dugc cdng nhan rong
rai.

» Thoi quen thuong mai trd thanh tap quan _
thuong mai khi thda man cac yéu cau sau:

+#La thoi quen phé bién, dugc nhiéu nud(
ap dung va ap dung thudng xuyén.

+*Vé tiing van dé va § tuing dia phuong,
\ d

dé la thoi quen doc nhat.

“*La théi quen c6 ndi dung rd rang ma
ngudi ta c6 thé duya vao dé dé xac dinh
quyén va nghia vu véi nhau.

» Tap quan qudc té vé thuang mai dugc
ap dung khi nao ?

+**Khi chinh hgp déng mua ban quéc t& quy
dinh.

+“*Khi cac diéu uc quéc té lien quan quy dinh.

«*Khi luat quéc gia do céc bén thod thuan
Iva chon, khéng c6 hodc coé nhUng khong |

day da, con khiém khuyé&t vé van dé“es
dudc diéu chinh. ﬁ



» Can luu y gi khi st dung tap quan TMQT?

% Tranh nham Ian hoac hiéu khéng théng
nh&t vé mot tAp quan nao do vi ton tai
nhiéu tap quan qudc t&€ khac nhau.

+*Céc bén can phai ndm viing noi dung tap
quan trudc khi budc vao dam phan ky két
hgp déng.

* Ngoai ra, thuc tién thuang mai cla cac nudc
chau Au con thtia nhan ca an Ié va cac ban
diéu kién chung, cac mau hgp déng chtkyén i
nghiép lam ngudn luat ap dung. '

HDMBQT phai thod man 4 diéu kién sau :
Q Chu thé hop déng hop phap
» Ch{ thé HDMBQT vé phia nudc
ngoai, cé thé la :

¢ Tu nhién nhan :

~
/. N&ng lyc hanh vi cla ty nhién nhan
[ do luat quéc tich nuéc do qui dinh.
** Phap nhan nuéc ngoai:
= Quéc tich nudc nao ?

= Dya vao luat nuéc do, xem t8 Cigd
d6 dh tu cach phap nhan hay kh

QO Cha thé hgp déng phai hop phap
» Chi thé HDMBQT vé phia Viét Nam 1a
cac thuong nhan Viét Nam ,phai la :

«» DN thanh lap va dang ky kinh doanh
theo Luat Doanh nghiép, Luat HTX.

++ Céc hd KD ca thé dugc t6 chiic va
dang ky kinh doanh theo Nghj dinh s&
02/2000/NB-CP ngay 03/12/2000 cla
Chinh ph( vé dang ky kinh doanh.

+* DN c6 v8n BTNN dudgc XK, NK theo
quy dinh clia Dau tu nudc ngoai va 4

cac van ban dudi luat cé lién qua g
%

+* Chi nhanh thueng nhan dugc XK, NK hang
hoé theo Gy quyén cla thudng nhan.

» Cac thuong nhan Viét Nam phai dang ky
ma s& kinh doanh XK, NK tai cuc Hai
quan Tinh, Thanh phé.

» Céac thuong nhan noi trén :

“» Pugc quyén XK tat cd céac loai hang
hoa khéng phu thudc nganh nghé,
nganh hang ghi trong gidy chting
nhan dang ky kinh doanh, tri hang
hoa thuéc Danh muc hang hoa cdm i

XK, va hang thuéc Danh muc hané\"
hod han ché& kinh doanh.
s

“*» PDugc quyén NK hang hoa theo nganh
nghé, nganh hang ghi trong gidy chting
nhan dang ky kinh doanh.

Q P&i tugng cha hgp déng phai hgp phap
» Hang hoa buén ban trong hgp déng

mua ban qudc t€ phai khéng vi pham
quy dinh phap luat clia cac bén

% Xem
=Luét Thudng mai 2005.
= 12/2006/ND-CP

Q Hinh thiic hgp dong phai hgp phap
Vé hinh thiic hgp déng, cé 2 quan diém :

»Thda thuan b&ng miéng.
|

»Ky két bang van ban f

® Viét Nam quy dinh nhu
thé& nao ?

8 Diéu 11, 96 clia Cong udGc
Vién quy dinh nhu thé nao ?




O No6i dung phai hgp phap

> Viét Nam quy dinh & diéu 50 Luat
thuong mai 1997, 6 diéu khoan cg ban
hgp déng phai co6: tén hang, sé lugng,
quy cach chéat lugng, gia ca, phudng
thiic thanh toan, dia diém va thdi gian
giao nhan hang.

» Céng udc vién 1980 quy dinh 7 diéu
khoan (Diéu 19 khoan 3).

3. Noi dung hgp dong ngoai thueng

Article 8: Warranty Artlcle 9: Penalty
Article 10: Insurance

Article 11: Force Majeuce

Article 12: Claim Article 13: Arbitration
Article 14: Other terms and conditions

S6 ban lap va mdi bén giit, ngon ngit sit dung, kh1
nao c6 hiéu lyc. Chit ky tén chifc vu dai dién cu
hai bén

2.1.2 Tén hang + xuat xii noi sin xudt):
| Y7

Ruou vang Bordeau, Gao Viét Nam, sdm Korea,
nudc mdm Phii QUOC...

2.1.3 Tén hang + quy cach:
™ Vidy

Xe tai 25 tdn, gao hat dai (6 mm)

2.1.4 Tén hang + thdi gian sin xudt:
.y

Lac vu mita ndm 2003-2004

BO CUC HOP DONG
NGOAI THUONG

1. Phan mé dﬁu

So vaky hleu hop dong
Thai gian ky két hop dong

Tén don vi

Dia chi don vi

Cic so fax, telex, dién thoai va dia chi emall
So tai khoan va tén ngan hang

Ngudi dai dién ky két hgp dong

2. NOI DUNG HOP DONG MUA BAN
Quéc TE

2.1.1 Tén thong thutng /Tén thuong mai +

Tén khoa hoc:

e v
/Vldu

Ca phé Robusta, Arabica, tém su
giéng Penaeus monodar

2.1.5 Tén hing + Nhan higu:
> Vidu

Bia Heineken, giay Adidas, xe may Honda..
2.1.6 Tén hang + Cong dung:
A v
Xe Toyota ndng hang, véi tuyn dé lam man,
IUGi cua dé cua gb dau, bo chuyén ding lam
kem banh
2.1.7 Tén hing + S higu:
e
Moto dién muc 100.101




2.1.8 Két hop nhigu cich:
™ vidy

< Tén hang: Gao trdng Viét Nam hat dai, 10%

tam, mita vu 2003-2004

(Commodity: Vietnamese white rice long

grain, 10% broken, crop 2003-2004)

“» Tén hang: Phdn bén UREA, t6i thiéu 40%
Nitrogen, xudt xit In-dé-né-xi-a

(Commodity: UREA, Fertilizer, Nitrogen 40%
min, origin Indonesia)

Ap dung cho nhiing loai
hang nao ?

Céch ti€n hanh

\\ A4

» Mau c6 thé do ngudi ban

SOT PAN LUC BINH hay ngudi mua cung cap

» Lap mau hang
Luuy!

\4

dong

» Béo quan mau

@) Phan anh mit chat cGa hang hoa
@ Co 12 cach quy dinh co ban
2.2.1 Dya vio mau hang

La phuong phap quy dinh ma chéat lugng
hang héa dudc xac dinh cén cu vao chat
lugng clia mot s6 it hang hoa (mau hang).

P Lam cho mau gdn véi hgp

. Cach thé hién trén
hgp déng

|Chat lugng

Theo mau s6 .. da dugc bén ban giao
cho bén mua gili ngay.. Mau phai cé
chii ky cha cha hai bén. Mau dugc
lam thanh 3 ban, bén ban git 1 ban,
bén mua gili 1 ban, cong ty giam dinh
ABC git 1 ban. Mau la phu kién,
khong tach rdi hgp dong nay.

Vidu (hang dét may)

Article 2 : Quality

Quality of goods must be as counter
sample which is marked with
signatures of both sides — Viet
Thang and Sam An

2.2.2 Dya vao tigu chuan hogc pham cap

> TCVN, IS0, JIS, JAS, ASTM, DIN, ..

’

Tiéu chuén la cac quy dinh vé cac chi
tiéu phdm chat, phuong phap san
xudt, ché& bién déng géi, kiém tra do
cac co quan c6 thdm quyén quy dinh.




> Khi xac dinh tiéu chuén, ngudi ta ciing
thudng quy dinh ca phadm cap
(hang loai 1, hang loai 2..).

> Ap dung cho nhiing loai hang nao ?

| g1
7 Luuy!

» N3m chic tiéu chuén.

» Stia ddi tiéu chudn.

» Dinh kem ban sao ctia tiéu chuin, néu ¢

> Cach thé hién trén hgp dong

Vidu

\4

Tiéu chudn/phdm cédp thudng dugc ghi
kem tén hang

2.2.3 Dya vao tai ligu kj thuat

Tai liéu ky thuat la tdp hgp cac van
ban nhdm xac dinh cac théng s8 ky
thuat cGia hang hoa, gém : ban vé
ky thuat, so dé I&p rap, ban thuyét
minh tinh néng, tdc dung, ban
huéng dan st dung .. g

,

> Ap dung trong truéng hgp nao ?
|
”~

Luuy!

P Nim r6 tai liéu ky thuat.

P Bong dau, ky trén tai liéu ky thuat.

P Diéu khoan tai lieu ky thuat

> Cach thé hi¢n trén hgp déng

The quality is Chat lugng hang
pursuant to the hoa theo dung nhu
technical document tai liéu ky thuat kem
herein as attached theo hgp déng, da
which has been dugc ngudi mua
approved by the buyer L RAZNER L
SO RS E L[ (RETA | phan khéng tach rdi
of this contract. khoi hgp déng nay.




2.2.4 Dya vao quy cach cda hang hoa

Quy céach la mot so chi tiéu ky
thuat dung dé phan anh tinh
nang, tac dung ctia hang héa nhu
céng suat, kich c&.. do vay né
dudc dung dé biéu thi chat lugng
hang hoda.

. Ap dung cho nhiing
loai hang nao ?

> Céach thé hién trén hop dong
P Néu co it chi tiéu...
Xe tai 25 tan, thép xay dung b 10 ..

» N&u cé nhiéu chi tiéu...

Tén San Phdm: GACH CERAMIC

Mi Sé: GMO010

Xuét X(p: Viét Nam

Quy céach:

Kich ¢6; 400 x 400 mm
DO sailéch kich thude: +0.5%

PO vudng goc: ; : +/-0.5%

D6 cong vénh: +/-0.5%

PO hit nudc: 3-6%

Hé s6 pha hong: : >=220kg/cm2
PO cirng bé mat theo thang Mohs: >=5

DO bén héa hoc: Chiu tat ca cac loai axit, kiém
Chét liéu két cau: : Ban st

=

LA

Ap dung cho nhiing mat hang nao ?
7 p aung g ma g

| g1
g Luuy!

» Nhan hiéu da dang ky chua ?

» Da ding ky & thi trudng nao ?

P Niam sin xuat, noi san xuat.

2.2.5 Dya vao nhan higu hang hoa

Nhan hiéu hang héa la nhiing d&u
hiéu dung dé phan biét hang héa,
dich vu cung loai clia cac ¢o sé san
xudt, kinh doanh khac nhau. Nhan
hiéu hang héa c6 thé 1a tu ngii, hinh
anh hoac su két hgp cac yéu t6 do
dugc thé hién béng mot hay nhiéu
mau sac. X

\'4

Cach thé hién trén hgp dong

The goods must be Nikon 7.1
E7600, manufactured in Korea
2005, legally registered at
Singapore. The quality of the
goods being object of this contract
is in accordance with that of the
above branded goods.




2.2.6 Dya vio hién trang cda hang hoa 2.2.7 Dya vao su xem hang trugc
Hang hoa dugc ban nhu chat lugng (inspected and approved)
hién cé cla nd, ngudi ban khéng
dua ra cam két nao vé chat lugng. Chat lugng do ngudi mua chap nhan
C6 thé nao giao thé 8y — as it is/as is sale lic mua hang.
8 Dung trong trudng hop nao ? Néu ap dung phudong phap nay thi hop
<Thi trudng thudc vé ngudi ban dong da dugc ky nhung phai c6 ngudi

mua hang xem hang hoa va dong y lic dé
hgp déng méi ¢6 hiéu lyc. NEu ngudi mua
“Ban hang khi tau dén (arrived khong dén xem hang trong th&i gian quy
sales):khi giao hang béang dudng dinh thi qua tha&i gian dé coi nhu déng y.
bién, trén dudng di c6 su cd ban-s \
hang thanh ly.

“»*Béan d4u gia

Céch quy dinh trén Hop déna: 2.2.8 Dua vao cac chi tidu dai khai quen ding

Chaét lugng: nhu ngudi mua da kiém tra va m

dong y
Quality: as inspected and approved by the buyer

Chi tiéu dai khai quen dung: la
cac chi tiéu chung chung vé
phdm chat hang hod, dudc dung
nhu moét tap quan trong mua ban
néng san, khoang san.

U FAQ (fair average quality) 0 GOB (good ordinary brand)
Phd&m chat binh quan kha la phdm chét
ngang bdng véi phdm chéat trung binh cla
hang hoa dugc giao hodac nhan trong mot thdi
gian nhat dinh tai mot dia diém nhat dinh

0 GMQ (good merchantable quallty)

Ph&m chét tiéu thy tot !
la ph&m chat clia hang

RN o Nhan hiéu t6t quen dung: la nhan hiéu ma
hod ma 1 ngugi tiéu

noi tiéu thu hang hoa ch&p nhan

thu binh thudng tai mét
thi trudng cé thé chéap
nhan dugc.




2.2.9 Dua vao ham lugng cac chat chi yeu > Vidu Phim chi Gao xudt khfu 25% t&m
Hai loai ham lugng :

@ Ham lugng chét ¢6 ich:
thudng dugc qui dinh ham
lugng (%) min (t8i thiéu).

O Ham lugng chat khéng cé
ich: thudng dugc qui dinh
ham lugng (%) max (t6i da).

2.2.10 Dya vo dung trong hang hod 2.2.11 Dya vio so lugng thanh pham thu duge ti
hang hoa
Dung trong hang hoa la trong lugng tu
nhién cua mot don vi dung tich hang Chat lugng hang hoa dudc xac dinh theo
hoa, phan anh tinh chat vat ly, ty trong s6 lugng thanh phdm s& dudc san xudt tu
tap chat cua hang hoa.. hang hod mua ban.
& Thudng dugc ap dung khi nao ? & Thudng ap dung cho mat hang nao ?

S6 lugng dau &y dugc tu hat c6 dau (d6
tuong, ving lac, thau dau..), sé lugng
duong kinh I8y dugc tir dusng tho.. o d

Ap dung kha phd bién cho mét hang
ngi céc. (thudng ap dung véi phuang |
phap mo ta) Y

n ? . .
2.2.12 Mo ta (by description) > Céch thé hién trén hop déng
M6 td cac dac trung quan trong lam anh )
huéng dén chat lugng hang hoa. Théng CHAT LUGNG

thudng ngudi ta sé& liét ké cac dac diém vé
hinh dang, kich thudc, mau sic, mui vi, tinh
n&ng cGa san pham.

pe]

Tam phai trdng, khong héi'méc, hdichua,
khong sau mot séng, khong lan dat; cat,
kim loai ;' knéng c6 t&m loai 4.

. . . - Do dm t6i da ! 14%
-‘ ® Thudng dugc ap dung khi nao ? TY 16 gao-t6i da 8%
> Cdc san phdm c6 kha nang mo ta Ty 16 tdm loai 3 t6i da 2%
. . e i i Ty & tamchét toi da 2%
» Két hgp véi cac phuong phap khac i Ty I& tAm vang t6i dd 29

Y Ty & bong co 50 hat/ ky. 53




2.3.1 Don vi tinh o lugng

2.3.2 Phudng phap quy dinh so lugng
2.3.3 Phuong phap xac dinh trong lugng
2.3.4 Dia digm xac dinh trong lugng

d

2.3.1 Dan vi tinh sb lugng

Cac loai don vi tinh s8 lugng:

O cai, chiéc ..

U Bon vi theo hé do ludng: ngoai hé mét
(metric system) nhiéu nudc st dung hé
théng do ludng Anh — My (Anglo —
American system): do F, hé inch, pound..

0 Pon vi tap thé (collective unit): bod
(set), hép (box), bao (bag)..

2.3.2 Phuang phap quy dinh sd lugng
a. Phuong phap quy dinh chinh xac:

Quy dinh cu thé s& Iugng hang héa
giao dich, khong thay déi trong suét

thGi gian thuc hién hgp dong; khi
thuc hién hgp dong cac bén khong
dugc phép giao nhan theo s6 lugng
khac vdi s8 lugng doé.

Vi du: 100 xe 6 t6, 1.000 xe gan may ..

o

& Thudng dugc ap dung khi nao ?

b. Phuong phap quy dinh phdng chiing:

0 Ghi mot con s6 cu thé trong hgp déng
nhung lai kém 1 ty 1& hang héa ma néu
ngudi ban giao hang hdn hoac kém
trong pham vi ty 1& nay thi van dugc coi
la hoan thanh nghia vy hgp déng (=ty
&6 nay dugc goi la dung sai clia hgp
dong)

Vidu: 100.000 MT than *2%

O Ghi mét cach phong chiing vé sé lugng
hang hoa giao dich.

Vi du: xdp xi 5.000 MT ca phé

Céac ti sU dung: khodng (about); x&p xi
(approximately); trén dudi (more or less); tu ..
dén.. (from.. to..)

& Thudng dugc ap dung khi nao ?

Phuong phdp quy dinh phdng ching dp dung cho
nhitng mdt hang cé khoi lugng 16n, cong kénh...
& Aiquyét dinh dung sai la bao nhiéu ???
+ Do ngudi ban chon (At Seller’s option)
+ Do ngudi mua chon (At Buyer’s option)
+ Do ngudi thué tau chon )

(At Charterer’s option)

Néu khong ghi dung sai do ai chon thi nguoi
bdn digc chon.

® Gia dung sai ?7??

+ Gia hgp dong (As contracted price)

+ Gia thj trudng (As market price): xac dinh
thai diém xac dinh gia.

Néu khong ghi gid dung sai thi duong nhién la
gid hop dong.

10



La ty 1& hao hut ty nhién clla hang héa, néu
ngusi ban giao hang trong pham vi nay thi sé
van dudc coi la hoan thanh nghia vu giao hang.

Vidu: ca phé 1.000 MT + 3% *1%

v'Mién trii c6 trir (deductible franchise):
O trii di ty 1& hao hut ty nhién.

v'Mién tri khdng tri (non-deductible franchise):
khéng tri di ty 1& hao hut ty nhién.

2.3.3 Phuong phap xac dinh trong lugng
a.Trong lugng ca bi (Gross weight):

Trong lugng hang héa cung vdi
trong lugng cla cac loai bao bi.

b.Trong lugng tinh (Net weight):
Trong lugng thuc té clia hang héa.

Net weight = Gross weight - Tare ‘

*»*Trong lugng bao bi thuc té (actual tare):
Dem can tat ca bao bi réi tinh tdng s6
trong lugng bi (nhan xét: chinh xac
nhung mét thgi gian, nhiéu khi khéng
thuc hién dugc)

o

*¢*Trong lugng bao bi quen dung (customary tare):

Da4i v6i nhiing loai bao bi da dugc nhiéu lan
s dung trong buén ban, ngudi ta 1dy két qua
can do tu lau lam tién 1& dé xac dinh trong
lugng bi.

*¢*Trong lugng bi udc tinh (estimated tare):

Trong lugng bao bi dugc xac dinh bang
cach uéc lugng chi khong qua can thuc té.

SU dung khi:
v'NgudGi mua va ngudi ban tin tudng nhau.

d

‘Gross weight = Net weight + Tare ‘

® Trudng hgp ap dung:

> Thi trudng thudc vé ngudi ban

> Trong lugng bao bi qua nhd so
vGi hang hoa

> Gia cla bao bi tuong duong v8i
gia hang.

SU dung khi:
V'S8 lugng it
v'’Khi ngudi mua khdng tin ngudi ban.

¢+ Trong lugng bao bi binh quan (average tare):
Trong s6 toan bd bao bi, rit ra mot s bao
bi nhat dinh dé can lén va tinh binh quan
trong luong binh quan dé dugc coi la trong
lugng bi ctia méi dan vi hang hoa.

S dung khi:
v'Ngudi mua va ngudi ban khong tin nha
v'Bao bi khong phai loai phé théng.

«* Trong lugng bao bi ghi trén héa
dan (invoiced tare):

Trong lugng bi dugc xac dinh can cu vao
|6i khai clia ngudi ban, khéng kiém tra lai.
SU dung khi:

v/ Ngud&i mua va ngudi ban cé
quan hé lau dai, tin tudng nhau.

11



«* Trong Iugng tinh thudn tay (net net weight):

La trong lugng clia hang héa ma khéng
kém theo bat ky loai bao bi nao.

** Trong lugng nlia tinh (semi net weight):
Trong lugng hang hoa cé kem theo bao goi
tryc ti€p (bao bi tryc ti€p dung vai hang
héa, khéng thé tach rdi khoi bao bi)

c. Trong lugng thudng mai (commercial weight):
La trong lugng hang héa & do &m tiéu chuén.

Quy déi trong lugng thuc t& clia hang héa
sang trong lugng thuong mai theo cdng thtc:

100 + Wic
100 + Wit

Gtm = Gtt x

Gtm: trong lugng thuong mai ciia hang héa
Gtt: trong luong thuc té ctia hang héa

Witc: do dm tieu chudn ciia hang héa

Wit: dp dm thuc té ciia hang héa

+¢ Trong lugng tinh luat dinh (legal net weight):

La trong lugng cé bi clia hang hoa sau khi
da tru di trong lugng bi luat dinh = trong
ligng nay chi dung dé tinh thué xuat nhap
kh&u, khéng dung cho thanh toan.

Ii=r;,.p. NW
I, : thué& xudt nhdp khdu
r;: thué sudt (khong thé giam)

P : gid hang héa (quy dinh trong hop dong)

NW: trong lugng tinh (= GW - Wtare)

2.3.4 Dia diém xac dinh trong lugng

+¢ Cang di (cang béc hang — shipping port):
RUi ro vé trong lugng hang hoa thudc vé
ngudi mua. Xac dinh trong lugng & cang
di, chiing tu xac dinh trong lugng chinh la
chiing ti van tai, quan trong nhét la B/L.

«* Cang dén (cdng d& hang — discharging

d. Trong lugng ly thuyét (theorical weight):

Xac dinh trong lugng khéng phai bing
phudng phap can dong ma bang cach tinh
toan nhd cbng thic. Ngudi ta can cu vao
thé tich, khdi lugng riéng va sé lugng..

Ap dung vé6i nhitng mét hang cé quy cach
va kich thudc cé dinh, tiéu chudn héa nhu:

thép chii U, thép chii |, ton.

Bido v trong lugng hang hoa thudc
vé ngudi ban. Chuing ti xac dinh trong
lugng tai cdng dén la bién ban vé trong
lugng (weight memo) ‘

86 luong + don vi / dung sai + mién tric

(ghi ro cdc phu ting kém theo néu cé/cd bi hay khéng)

Vidu:

86" lugng: 10.000 MT% 10% (tity theo su lua chon ciia

bén bdn) (weight)

100 b5, méi by kem theo 1 quyén catalog, 1

bién thé'va bo dung cu sita chita (quantity)
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Yol

2.4.1 Dong tien tinh gia

2.4.2 Phudng phap quy dinh gia
2.4.3 Giam gia
2.4.4 Nhiing qui dinh kém theo gia c

V4

0O Can cu’ dé lya chon dong tién tinh gia:

.
' /7y +» Tudng quan gilia ngudi ban
V va ngudi mua.

+« Can cu vao tap quan nganh

q hang.

@ s Chinh sach KTDN cla nha nudec.

N

o

O Gia quy dinh sau (defffered fixing price)
Day la trudng hgp ma trong hgp dong
khong ghi mot con s6 nao ca, chi ghi thgi
diém va phudng phap xac dinh gia ca.

® DPudc ap dung khinao ?

thi trudng khéng én dinh, hop déng
ngédn han
® Can cu vao dau xac dinh gia ?

< Uu diém: linh hoat vdi thi trudng

% Nhugc diém: Y |
Khéng biét trudc la gia bao nhiéu

2.4.1 Dong tién tinh gia (pricing currency)

0O Déng tién tinh gia cé thé la:

« Tién cha nudc ngudi mua

% Tién cla nudc ngudi ban

< Tién cha nudc ngudi thi ba

2.4.2 Phuang phap quy dinh gia (setting price)

O Gia c¢6 dinh (fixed price)

La gia dugc ghi bdng mot con s6 cu thé
trén hop déng va khdéng thay déi trong
su6t thai gian thuc hién hgp déng.

® DPugdc ap dung khinao ?

Khi gia én dinh, thoi han
hop déng ngdn

o

N

U Gia linh hoat (flexible price)

La gia dugc ghi bang ghi mot sé cu
g thé cling véi mot ti 16 %.Néu dén luc
giao hang gia vugt qua ti Ié nay thi

g dugc phép tinh lai theo gia thi trudng.

O Gia di dong (sliding scale price)

La gia dugc ghi bang mét con s6 cu
thé trong hgp déng nhung lai kém
theo mét céng thuc cho phep tinh lai
muc gia nay khi cac yéu to6 cau tao

thanh giia ca bi€n déng. =1
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& Dudc ap dung khinao ?
Khi hop déng dai han, hang cé gia tri I6n.
Cong thic : [Pl = P0 (a+b M1/MO+c S1/50) |

V@i P1 :gia thanh toan
PO : gia hgp dong
a :ti1é (%) chiphicé dinh trong gia ca
b :ti1é (%) chi phi nguyén vat liéu trong gia ca
c :tilé (%) chi phi nhan cong trong gia ca
MO : gia nguyén vat liéu luc ky hgp déng
M1 : gid nguyén vat liéu luc giao hang
S0 : gia nhan cong luc ky hgp déng -
S1 :gia nhan cong luc giao hang }'

% Gidm gid do mua hang trai
vu (seasonal discount)

% Giam gia do tra lai hang
(trade-in discount)
O Can cd vao hinh thic gidm gia
% Giam gid don (simple discount):
bi€u hién badng muc % cu thé.

< Gidm gia kép (chain discount): la
mot chudi lién hoan cac giam gia
don ma ngudi mua dugc hudng bdi

2.4.4 Nhiing qui dinh kem theo gia ¢a
U Phai cé don gia (unit price),ghi
b&ng s6 va téng gia (total price)
ghi c& bang s6 va chi.

2.4.3 Giam gia (discount)

La viéc ngudi ban bdét di mot
phén gia ca céng bé ban dau vai
\A/\,\ muc dich thu hat ngusi mua mua

hang. Hinh thic thudng la cung

cdp thém hang hoac la giam tién.

Phén loai:

O Can cu vao nguyén nhan giam gia

< Giam gia do mua sé lugng nhiéu
(quantity discount)

< Giam gia do tra tién ngay

(cash discount).

% Giam gia tang thudng (bonus)
La loai giam gia ma ngudi ban thuéng
cho ngudi mua thudng xuyén, néu
trong mot thsi gian nhdt dinh (6
thang/1 nadm.)t6ng s6 tién dat dén
mot muc nhat dinh.

O Phai ghi kém giam gia néu co.

U Phai ghi kém chi phi bao bi (packing
charge (not) included), n€u 1a may
moc thiét bighi kém chi phi phu ting
(accssory (not) included).

O Phai c6 diéu kién co sd giao hang I
(the price is understood as FOB, %
Saigon Port Incoterm 2000) ﬁ

4,

Price:
Unit Price  : USD 200/MT FOB Saigon Port, Incoterms 2000
Total amout : 100MT x USD 200/MT = USD 20,000.00

Say : US Dollars twenty Thousand only.
Co thé gdp chung ba diéu khoan tén hang, sé lugng va gia:
QUALITY | PRICE CIF KOBE AMOUNT
GOODS | ™) PORT USD/MT (USD) REMARK
A 100 180.00 |  18,000.00
B 200 250.00 |  50,000.00
c 300 300.00 | 90,000.00
TOTAL AMOUNT 158,000.00
(% L2
SAY us dollars one hundred fifty - eight thousand only, 2 '
as
) )
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2.5.1 Dong tién thanh toan (currency of payment)

La don vi tién té ngudi mua dung dé
thanh toan cho ngugi ban. Néu dong y
thanh toan khéng trung vgi dong tién
tinh gia thi phai xét dén ti gia hoi doai.

Canluuy:
O Thai diém xac dinh ty gia:
thudng la thsi diém thanh toan.
O Dia diém xac dinh ty gia: nuéc x8a

khdu, nuéc nhap khiu, nudc thi B 5

O Loai ty gia : ty gia chinh thc, ty gia
thi trudng, ty gia mua vao hay ban ra..
a

2.5.2 Thai han thanh toan (time of payment)

O Tra ngay (immediate

payment): cé 3 hinh thic

% Tra ngay khi ky hgp déng:
Cash with oder (CWO)

+» Tr& ngay sau khi nhan dugc hang:
Cash on delivery (COD)

¢+ Tra ngay khi nhan dugc ching4u. ="
Cash against documents (CAD)

O Tra trudc (advance payment): ngudi
mua tra tridc cho ngudi ban mot
phan hoic toan bd sé tién hang.

® Dung khi nao?

Thi trudng thudc vé ngudi ban
Ngudi mua dat hang ngugi ban
Ngudi mua ting 1 phan tién dé ngudi
ban mua nguyén vat liéu

U Tra sau (deferred payment):
% Ngudi mua tra tién sau khi nhan hang.

® Dung khi nao?

Thi trugng thudéc vé ngusi mua

Ngudi mua mudén rang budc trach
nhiém cla ngudi ban vai chat lugng
hang hoa (bdo hanh)

O K&t hgp 3 loai hinh thanh toan.

2.5.3 Dia diém thanh toan (place of payment)

C6 thé la nudc ngusi ban, nuéc ngudi
mua, hoac nudc thu ba, mién la tai 1 ngan
hang cé chiic nang thanh toan qudc té.

2.5.4 Phudng thiic thanh toan (Mode of payment)

La cach ngudi mua dung dé tra tién
nguadi ban.

a. Phuong thuc tr3 tién mat
(cash payment)
Q Uu diém:

Nhanh, thd tuc don gian, chac chén,
dé trén thué..

QO Nhugc diém:

Nhiéu rdi ro, khéng phat huy
dudc vai tro clia ngan hang

) Chi dung trong truidng hop hé théng
ngén hang chua phét trién, sé lugng it.
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Cac phuong tién thanh todan thay thé tién mat: b.Chuyén tién (remittance):

E Séc (cheque)

e NHXK 3. &n tié NHNK
B Héi phi€u (bill of exchange) n?f ;Ch:gs;i t('llel;‘ ;"H
o . 4. bao
B Ky phi€¢u (promissory note) cb 2. yéu
trong cau »
tai chuyén

khoin 1.giao hangthong N
bao giao hang va

XK chiing tu NK

C6 2 cdch chuyén tién: ¢. Ghi 50 (open achunt‘): , N
Ngudi ban sau khi giao hang, mé mot tai

khoandac biét dé ghi s6 tién hang minh giao,
Uu diém | Ve h&t mot thai gian nhat dinhmdi yéu cau ngudi
diém mua thanh toan.
(/:1111_,\:2’:'/1‘ llﬁlzg thu (mail Chi qphl’ Thb't; gian Un ditm Nhuge diém
transfer-MT) re lau -
PRI - Nguoi |Khéng bé ra tién ma | Phdi trd gid cao
Chuyén tien bang dién mua |vén c6 hane tiéu thu
(telegraphic transfer- Nhanh, | Chi phi lon — T g — —
TTR/TT) Nguoi |Gid cao hon, bdn Riii ro cao trong
bin  |duogc nhiéu hang vigc doi tién hang
d

I Sit dung khi 2 bén tin tuéng, nguoi ban khdng dinh duge khd
ndng trd ng ciia nguoi mua (thu tién dai 1y), Mua bdn déi }

3 T
* =

d. Nho thu (Collection) :
La viéc ngudi ban sau khi giao hang dung
h&i phi€u dé nhd ngan hang thu tién giup.

O Nhd thu phiéu tron (clean collection)
ngudi ban gui hang véi chung tu.

U Nhg thu kém chung tu

SRR e (documentary collection)
NHXK  3:chuyénHP NHNK N . PR N
** Ngudi mua muén c6 chung tu dé
2K§ nhan hang, phaf:
phit HP 4.chuyén > Tra tién: tra tién 18y ching tu
:‘l:'“tl_‘iH HP (documents against payment-D/P).
u tien

» Ché&p nhan tra tién: chdp nhan tra
1. giti hang/gti : tién déi chiing ti (documents
XK chiing tir NK 7 against acceptance-D/A)

o




% Uu diém:

Th{ tuc don gian, chi phi ré,gan dudgc
viéc giao hang va thanh toan(nhd thu
chuiing tr) da cé su tham gia clia ngan
hang

< Nhugc diém:

Khéng gén giao hang va thanh toan, chua
phat huy vai tro NH,ngudi ban cé rdi ro
ngudi mua khéng nhan hang

Quy trinh thyc hién phuong thirc tin
dung chirng tir

(3)
Ngan hang phat | (6b) Ngan hang
hanh ~Ge—— thong bao

(Issuing bank) (7a)

@) l ® I

Nguwei yéu cau

(Advising bank)

l () l (62) l (70)

Ngwei thu

mé thw tin dt_mg hwéng

(Beneflmary)?’ y

(Applicant) 5y

Budr 3:
Can c ndi dung don dé& nghi mé tin dung thuw,
ngan hang phat hanh:

> Déng y: Ngén hang phat hanh thw tin dung

> Khéng déng y: Ngan hang tir chdi mé thw tin dung
M6t s6 trudmg hop

= Kha nang kinh doanh, tai chinh

cla nguwdi mé khéong dam bao.
= Ho’p déng ngoai thuwong ky ket\yo’: -
diéu khoan khéng hop ly.

e. Tin dung chung tu:

La thuong thitc thanh toan ma ngin hang ngudi
mua theo yéu cAu ctia bén mua sé chuyén mét
khoan tién d€ thanh todn cho ngu®i bin hoic mét
ngudi do ngudi nay chi dinh néu ngudi nay xuat
trinh mét by chirng t¢ chitng minh da thyc hién
ddy dd nhitng nghia vu quy dinh trong mét vin
ban goi la thu tin dung (Letter of Credit — L/C).

Giai thich quy trinh

Bubr I:

Nguoi yéu cau mo tin dung thu va nguoi thu
huéng ky két hop dong thuong mai.

bidu khoan thanh toan: theo phuong thuc
thanh toan tin dung ching tu.

Buédre 2:

Nha nhip khiu dé& nghi ngan hang phuc vu
minh m¢ tin dung thu cho nha xuit khiu
hudéng S

o

Buére 4:

Khi nhadn duoc thw tin dung tr ngan hang phat
hanh gvi dén, ngan hang thong bao kiém tra tinh
xac thure thuw tin dung.

> Péng v théng bao:
Thong bao cho nguwoi thy hwéng.

» Khdéng donqg y théng bao:

T chéi théng bao cho ngudi thu hwéng.
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Budr 5:

Ngwoi thu hwdng sau khi nhan thw tin dung, sé
tién hanh kiém tra ndi dung thw tin dung:

> Chép nhan: Giao hang

> Chwa chap nhan:

D& nghi Ngudi mé thw tin dung yéu ciu ngan
hang phat hanh tu chinh.

o

Buéc 7a :

Ngan hang phdt hanh kiém tra by chirng tir
thanh toan.
% Hop 1&: Tién hanh thanh toan (ho&c chap
o nhan thanh toan)

< BAthop 16: T chéi thanh toan
Mot sé bt hop 1¢ co bin

Giao hang tré.
Thu tin dung hét han hiéu lyc.
Sai don gia.

o

o
3
o
o

% Néu hop l&: Thanh toan bdi hoan.
% Néu bat hop 1&: Tl chdi thanh toan bdi hoan.

=) Nguoi yéu qéu m& thw tin dung dung bd
chirng tir dé nhéan hang.

o

Buérc 6a: Ngwdi thy hwéng :

“Lap bd chirng tlr thanh todn theo quy ddinh
cla thu tin dung va Gd&i dén Ngan hang phat
hanh, théng qua Ngan hang théng bao

< Yéucdu: » Thanh toan

> Chép nhan thanh toan
Buwdre 6b :  Ngan hang théng bao :

#Theo yéu ciu cia nguoi huong loi, goi b
chimg tir dén ngan hang phat hanh.

%Y&ucdu: » Thanh toan
> Chép nhan thanh toan

Budre 7b : Ngan hang théng bdo:

% Néu hop lé:

Théng bao viéc thanh toan (hoac chép nhan
thanh toan) cho ngu&i thu huéng.

% Néu bat hop 1&:
Théng bao viéc tir chdi thanh toan.
Buéc 8 .
Ngan hang phat hanh giao b¢ chung tu

thanh toan cho nguoi yéu cau m¢ tin dung
thu va yéu cau thanh todn boéi hoan. -

o

# Cac loai L/C:
m Theo thdi han tra tién
L/C trd ngay (at sight)

L/C tr& cham (deferred )
m Theo thdi han tra tién

Cé thé huy ngang(revocable)
Khong thé huy ngang(irrevocable)
C6 xac nhan(confirmed)

Mién truy doi (without recourse)
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f. Diéu kién dam bao ngoai héi:

D& tranh rli ro bién doéng dong tién thanh

toéan, cac bén giao dich c6 thé thoa thuan
nhiing di€u kién dam bao hoi doai : dam
bdo bang vang va dam bao bang ngoai
héi.

ARTICLE 4 : PAYMENT

4.1 By irrevocable Letter of Credit at sight from B/L
date for the full amount of the conntract value

42 L/C Beneﬁciary: KOLON INTERNATIONAL CORP.
45 Mugyo- Dong, Chung Gu, Seoul - Korea

4.3 L/C advising Bank: KOREA FIRST BANK
Seoul - Korea

4.4 Bank of Opening L/C: VIETCOMBANK/ EXIMBANK

4.5 Time of opening L/C: within September 2006

4.6 Payment documents:
Payment shall be made upon receipt of the
following documents:

-3/3 of clean on board Bill of Lading marked
FREIGHT PREPAID

- Commercial invoice in triplicate

- Packing list in triplicate

- Certificate of origin issued by manufaturer

- SUCOFINDO's Certificate on quality/ weight

- One copy of sailing telex/ shipping advice

- 1/3 B/L ( the top copy ) and transport documents
sent by DHL Q 4

La diéu khoan xac dinh thdi han, dia diém ,
phuadng thuc, va viéc théng bao giao hang.

2.6.1 Thi han giao hang (time of delivery)
La thdi gian ma ngudi ban phai hoan
thanh nghia vu giao hang.Trong budn ban
qudc té ngudi ta thudng céd 3 cach quy
dinh thdi han giao hang nhu sau:

O Quy dinh cu thé:

% Mot ngay co dinh :23-11-2003 %} ]

“* M6t khoang thgi gian: quy | nam 200

°n

Mot khodng thdi gian nhét dinh tuy theo sy
lya chon clia mét trong hai bén: trong vong
6 thang sau khi ky hgp dong tuy theo su
lya chon clia ngudi ban

O Quy dinh phu thudc vao yéu t6 nao doé:

% Giao hang khi xin dugc gidy phép
xuét kh&u
% Giao hang khi c6 khoang tau tréng

)
RS

U Quy dinh theo tap quan:

%+ San giao dich: 10 ngay sau khi ky
hgp déng

< DA&u gia : 30 ngay sau khi

ky hgp déng
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2.6.2 Dia diém giao hang (place of delivery)

Dia diém giao hang cé lién quan chat ché
vGi phuaong thiic chuyén ché hang hoa va
diéu kién cd sé giao hang.

Céc phuong phap quy dinh dia diém giao
hang trong budn ban quéc té:

% Mot diém di va mot diém dén : dung

cho hang giao mét Ian , biét trude
chuyén dudng van tai.

|
4

% Nhiéu diém di va nhiéu diém dén : dung
cho hang giao nhiéu lan va chua biét
trudc chuyén dudng van tai.

Vidu:
Cang di: Hai phong/Pa Nang/Tp.HCM

Cang dén: London/Liverpool
% Cang, ga khu vuyc..
Vidu:

CIF cac cang chinh & Chau
Au.

2.6.3 Phudng thiic giao hang (mode of delivery)

O Giao hang thuc té (actual delivery): ngugi
ban thuc sy dat hang hoa dudi quyén dinh
doat clia ngudi mua ldc giao hang (diéu
kién EXW, FOB..vi ngudi van tai la dai
dién clia ngudi mua)

U Giao hang tugng trung (symbolic
delivery):ngudi ban chi giao chiing
tlr cho ngudi mua (diéu kién CIF..)

o

< Ngudi mua thong bao cho ngudi ban
nhiing diéu can thi€t gli hang hoac
chi ti€t clia tau dén nhan hang (néu
ngudi mua thué tau ):
» Tén tau
» Trong tai
» Cd tau

» Quéc tich

» Ngay gid tau di
(estimated time of departure-ETD),

> Ngay gid tau du kién cap bén “permis
(estimated time of arrival-ETA)Y

2.6.4 Thong bao giao hang (instruction for delivery)

Tuy theo diéu kién cG s§ giao hang quy
dinh, ngung trong hdp déng ngudi ta van
quy dinh rd thém vé viéc thong bao giao
hang va noi dung phai thong bao

U Trudc khi giao hang:

< Ngudi ban théng bao: hang sén
sang dé giao hodc ngay dem hang
dén giao (NOR for delivery: tén
hang, sé lugng, chat lugng, bao bi, .
ky ma hiéu). T

O Sau khi giao hang:

« Ngudi ban thong bao tinh hinh
hang da giao, két qua giao hang.

2.6.5 Hudng dan giao hang (advice for delivery)
O Hang di thing hay chuyén tai

% N&u khong cho phép chuyén tai
(direct transport only)

% Né&u cho phép chuyén tai
(transhipment allowed)

20



O Cho phép giao tiing phan khéng?
«»+ Partial shipment allowed

+» Total shipment only

O Van don dén cham
(State B/L accepted)

U Van don ngudi tha ba
(third party accepted)

- Thoi gian: thang 8/2006
- Dia diém:
+ Céng di: cdng Singapore
+ Cang dén: cdng Sai Gon
- Thong bdo giao hang:

+Lan 1: ngudi ban thong bio hang di sin sang d€ giao,
bao gdm: tén hang, s6 lugng, quy cich, bao bi, ma hiéu

+ LAan 2: ngudi mua thong bdo vé viéc cit tau d€n nhan
hang, bao g6m: tén tau, qu6c tich, cd tau, trong tii, ETA

+LAn 3: ngudi ban thong bdo vé viéc giao hing, bao
gdm: tén hang, s6 lugng, quy cich, bao bi, ky mi hiéu,
tén tau, qu6c tich, ¢ tau, trong téi, sd B/L, ETD, ETA
- Hu6ng din giao hang: giao hang mdt 1an, khong cho
phép chuyén ti, chip nhian B/L d&€n cham

Bd cuc digu khoan giao hang
UThdi gian giao hang
ODia diém giao hang
UThéng bao giao hang

OHudéng dan giao hang

2.7.3.Ngudi kiém tra:
O Ngudi san xuét
O Pai dién ngudi mua
U Co quan giam dinh (dugc thué)
U Do nha nudc ¢l ra : hang hoa

n&m trong danh muc nha nudc
ph&i quan Iy chat lugng.

2.7.1 Dia diém kigm tra
O Ngi san xuét
U Céang di
O Noi dén
2.7.2 Phudng phap kigm tra
OBang cadm quan (b‘éngqcéc giac
quan):phudng phap kiém tra kh&i diém

Khi€u nai 1a viéc mot bén trong hgp déng
yéu cau bén kia bdi thudng nhiing t6n that
cho bén kia do viéc viéc bén kia vi pham hgp
déng gay nén.

2.8.1 Thi tuc khigu nai:

Bén khi€u nai lap th( tuc khi€u nai bao
gom: tén hang hoa bi khi€u nai, van dé
khi€u nai, ly do khi€u nai, yéu cau cy thé vé
giai quyét khi€u nai..
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QO Pon khi&u nai gli béng thu bdo dam
kém theo céc gidy t6 chiing minh:

< Béan sao hgp déng
+ Bién ban giam dinh
> Van don

DS

%+ Bang ké chi tiét
< Gidy chiing nhan pham chat hang hoa
% Phi€u dong goi

2.8.3 Quyén va nghia vy ciia cac bén

O Khi ngudi khi€u nai la ngudi mua
++ Duoc khi€u nai ngugi ban, dugc
yéu cau ngudi ban bdi thudng gém
> T6n that tryc ti€p clia 16 hang
> Tén that gian ti€p: co hoi bi bd 16
%+ Phai khan trudng théng bao cho
ngudi ban biét

2.8.2 Thi han khigu nai:

U Thudng dudc xac dinh ltc nhan hang

O Phu thudc vao tinh chat hang hoa

U Phu thudc vao tuong quan gitia
ngudi ban va ngudi mua (ngudi ban
manh -> thdi han khi€u nai ngén)

O Phu thudc vao khoan cach dia ly
gilia 2 bén.

® Luat thuong mai Viét Nam
qui dinh nhu thé nao ?

U Khi ngudi khi€u nai la ngudi ban
% Dudgc cli ngudi dén xem hang

« Pudc tU chdi giai quyét khi€u nai
néu thdi han khi€u nai da hét

¢+ Phai nghiém tic xem xét
khi€u nai cla ngudi mua
% Phai kh&n truong tra 15i

“ Hgp tac cung ngudi mua
tim ra giai phap chung

<+ Phai gili nguyén trang clia hang
hod c6 bdo quan cé&n than.

% Hop tac cung ngudi ban dé tim ra
giai phap chdp nhan dugc d6i véi
ca hai bén.

Viéc khi€u nai mot 16 hang khong
dudc coi la nguyén nhan hop ly dé tu
ch&i nhan nhiing 16 hang ti€p theo tru
khi ngudi ban c6 ddu hiéu lap di lap 4
lai. N

Diéu khoan quy dinh viéc ngudi
ban dam bao mot s6 chi tiéu
chat lugng nhat dinh cla hang
hoa trong moét th&i gian nhat
dinh — goi la thai gian bao hanh
(thudng dung cho may méc
thiét bi)
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2.9.1 Pham vi bdo hanh 2.9.2 Thi han bao hanh

O Bao hanh chung (general Thoi han bdo hanh dugc tinh :
warranty): ngudi ban dam bdo su N o A .
hoat déng binh thudng cla hang O Tu khi ngudi mua nhan dugc hang

hod trong mét thoi gian nhat dinh

O TU khi hang dugc dua vao st dung
U Bao hanh c¢g khi (mechanical

warranty): ngudi ban dam bao hang QTG khi héf‘g duc(,: dua vﬂéo su c\jung
hod dugc san xudt, I3p rép dung thiét nhung khong qua bao lau ke tu khi
e nhan hang
a I@éc chi tiéu thuc hién ] . Ky o s A
. N O Tinh theo cong suat ma hang
(performance warranty): ngudi ban hod do dat dugc
ddm bdo hang hod vdn hanh ding _— ' i

céng suét, hiéu sudt da thiét k& /7«

2.9.3 Quyén va nghia vy cic bén 2.9.3 Quyén va nghta vu cac bén
O Ngudi mua U Ngudi ban
% Yéu cdu ngudi ban sta chiia - Khan truong kh&c phuc nhiing
hoac thay thé hang hoa mién khuyét tat trong thdi gian bao hanh
phi trong thGi han bao hanh va tu chiju chi phi
% Khong c6 quyén ty sla chiia, <> Thsi han bao hanh phai kéo dai
tri khi ngudi ban khéng chiju thém dung bang thdi gian ngling
bdo hanh nhung chi phi do hoat dong do hdng

ngudi ban chiu 3 Khéng phai bado hanh trong nhiing

“ SU dung, bdo quan hang hoa tru<7‘3ng hdp ngl:fdi r.nualsfr du:ng,bé}o
dung nhu thiét k& quy dinh &= quan hang hoa sai huéng dén, cag
: bd phéan dé hao mon .. Fs )

Diéu khoan nay qui dinh nhiing bién
phap dugc thuc hién khi hgp déng
O Aila ngudi mua bao hiém? khong dugc thuc hién (toan bd hay mot
phan) do nguyén nhan chl quan gay
ra.

Cac truong hgp phat :

QO DPiéu kién bao hiém can mua.

. o U Phat cham giao hang
U Loai chiing thu bado hiém can lay?

U Phat giao hang khong pht hgp sé
lugng va chat lugng

% | O Phat do cham thanh toan
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» Hly ngay don hang, khong thanh
toan tién boi thudng.

>Y&u cau thay thé ngay 16 hang bi ti choi

> Yéu cau nha cung cép giao hang khac
thay thé€ 16 hang, chi phi do nha cung cédp
vi pham chiu.

» Cac bién phap trén dugc ap dung
kém theo ty I tién phat

Vidu:
U Phat cham giao hang

In case delay shipment happens, the
maximum allowance is 15 days from the
L/C opening date, the penalty for delay
interest will be based on annual rate 15%
of the total contract amount.

In case of delay shipment, the seller has
to pay to the buyer the penalty at 0.25%
of delay goods value.

> Phat mot ty 1& phan tram clQa sé tién dén
thdi han thanh toan, tinh theo thdi han
cham thanh toan.

» Phan bd lai sudt cham thanh toan, thudng
van dung ty 1& chiét khdu chinh thic hay
ldi sudt hgp phap dugc cong bd hay lai
suét vay qua han clia cac ngan hang, cé

Iic con cdng thém vai phan tram.

U Phat giao hang khong phl hgp s6
lugng va chat lugng

In case of inadequate cargo as stipulation
in the contract, this cargo must be re-
exported to the seller.

[ Phat do cham thanh toan

If the seller has implemented the articles
of the contract exactly, the buyer does
not pay to the seller through TT 15 days
after shipment date the buyer has to
compensate for the seller 3% of the total *
contract value. - 3

O Phat do hay hgp déng

If the buyer or the seller want to cancel
the contract, 5% of total contract value
shall be charged as penalty to that party.

ARTICLE 7: PENALTY

7.1 To delay shipment/ delay payment:
In case delay shipment/ delay payment
happens, the penalty for delay interest
will be based on annual rate 15
percent

7.2 To delay opening L/C:
In case delay opening L/C happens,
the Seller has the right to delay
shipment

7.3 To cancellation of contract:
If Seller or Buyer want to cancelled the
contract, 5% of the total contract value =
would be charged

-
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B4t kha khang la nhiing trudng hgp khéng
ludng truéc dugc, khong thé khic phuc
dudc xay ra sau khi ky hgp dong lam can
trd viéc hoan thanh nghia vu ctia cac bén.

& M6t su kién dudc coi la b&t kha khang
khi nao ?

< La sy kién bat thudng néu suy nghi mot
cach hgp ly khong thé thay trugc.

+ Phai lién quan dén viéc thuc hién hgp dong.

“*Khong thé khéc phuc dugc

57 ¥ nghia ctia diéu khoan bét kha khdng

<% Dam bao quyén Igi cho bén nghiém
chinh thuc hién hgp déng nhung khéng
may man

% Cé&n tr6 bén khdéng nghiém tic thuc |
hién hgp déng Igi dung B&t kha khané\__- i
dé khong thuc hién hgp déng

2.12.1 Cac loai bat khd khang

O Bat kha khang tu nhién: bao, lut,
déng dat, nui IGa, mua da..

O B&t kha khang xa hoi: do con
ngudi gay nén bnhu chién tranh,
cdm van, dinh cong, bai coéng,..

Can cu vao thdi gian

O B4t kha khang ngén han: < 6 thang
U BA&t kha khang dai han: >12 théng\

2.12.2 Quyén va nghia vu cla bén gip bat khi khang

U Budc kéo dai thgi gian thuc hién hgp
déng 1 khoang thsi gian bang khoang
thgi gian xay ra bat kha khang cung véi
thdi gian can thiét dé khéic phuc né.

O Phai kh&n truong thédng bao cho bén kia

biét (thudng la 48h ké ti khi g&p bat kha
khang)

O Trong vc‘Jng 7 ngay phai ldy dugc gidy
xac nhan cla dia phudng noi xay ra bat
kha khang vé tinh hinh, dién biénaclasg
bat kha khang. 7

2.12.3 Cach quy dinh digu khodn bat khi khang
O Liét ké trudng hdp c6 bat kha khang

0O D&n chi€u van ban: &n pham sé
421 vé bat kha khang cla ICC..

Vidu 1:

The Force Majeure (exemptions) clause
of the international Chamber of
Commerce (ICC publication No. 421) is
hereby incorporated on this contract.

Vidu 2:

Strike, sabotage, which may be occures
in Origin Country shall be considered as
Force Majeure e
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Vidu 3:

Force Majeure circumstances must be
notified by cable by each party to the
other within 2 days and confirmed by
writing within 7 days from the cable
together with a certificate of force majeure
issued by the Chamber of Commerce
concerned.

Vidu 5:

The party who is prevented or delayed in
whole or part from fulfillment of this contract
by Force Majeure shall immediately advise
the other party about commencement and
cessation of Force Majeure.

Certificate issued by a respective Chamber
of Commerce of the incapacitated party’s
country shall be regarded as the sulfficient
evidence of existence and duration of Force
Majeure.

Vidu 4:

In the event that the performance or
implementation of this contract by either party is
prevented or delayed in the whole or in part by
war, rebellion, riot, Acts of God or event beyond
control of either party hereof, none of party shall
be liable for fulfillment of his obligation under
this contract.

In the event of Force Majeure, both parties shall

mutually consult and agree upon the appropriate

measures to be taken in order to eliminate or

minimize the unfavorable consequences caused
by Force Majeure.

).

Vidu 1:

when realizing this contract, if any dispute is
unable to be agreed on the negotiation
between both sides, it will be brought to the
VietNam International Arbitration Center
beside the Chamber of Commerce and
Industry in Hanoi to solve according to the
International commercial law and this is final
and binding.

O Tén t6 chic trong tai xét xi
O Luat xét xi

O Quyét dinh chung thAm

Vidu 2:

Any disputes which can not be settled
between both parties, will be judged on the
basics of Vietnamese Law by the Economic
Court of Ho Chi Minh city. Arbitration fees
and other related charges shall be borne by
the losing party, unless otherwise agreed.
The conditions and terms not mentioned in
this contract will be based on Incoterms 2000
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Vidu 1:

This contract is made in Ho Chi Minh City this

day of April 5th, 2005 in 4 copies, each side is
to keep 2, any of which is equality authentic.
This contract is valid from the signing date to
June 6, 2005.

Vidu 2:

8.1 By signing this contract, previous
correspondence and negotiations
connected herewith shall be null and void

8.2 This contract comes into effect from
signing date, any amendment and
additional clause to these conditions shall
be valid only if made in written form and
duty confirmed by both sides.

8.3 This contract is made in 6 English g
originals, each side keeps 3. >, /
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